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PREFACE 


Unpercover work is a specialization within the 
effort referred to as law enforcement. It is specialized in terms of 
both function and requirements. What is often otherwise impos- 
sible in law enforcement can be achieved through undercover 
work. Likewise, there are law enforcement functions which cannot 
be effectively accomplished through undercover operations. 
Obvious examples are uniformed patrol, traffic enforcement, 
juvenile work and others. Inasmuch as undercover work is a 
specialization, there are specific skills required of the personnel 
involved, though there is overlapping. Each law enforcement 
function requires — even demands — certain abilities because of 
the very nature of the tasks which these specialized functions seek 
to accomplish. This book seeks to furnish the law enforcement 
officer or prospective law enforcement officer with a basis for 
understanding the most crucial skill needed in conducting 
undercover investigations; it is the ability to persuade. Knowledge 
and proficiency or skill in persuasion are required in all phases of 
law enforcement. Because of the nature of the work, however, in 
undercover operations this understanding and skill is absolutely 
essential. The officer’s use of it will determine not only his 
effectiveness, but as will be seen later, can also determine whether 
he lives or dies. 

Consequently, the discussion which appears on the following 
pages will be based heavily upon the actual experiences of this 
writer and his fellow officers while performing undercover work 
over a period of several years. Many incidents which have been 
described in this book appear in considerable detail because of the 
necessity of making it perfectly clear how persuasion must be 
used. It is hoped that from these incidents the reader will be able 
to avoid experiencing some of the pitfalls and dangers encountered 
by those who have passed this way before. The incidents 
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themselves are described as they happened; however, the writer 
has left out certain material which is not necessary for the purpose 
of illustration. Also the reader will notice that for obvious reasons 
the true identity of particular individuals, together with the names 
of the particular law enforcement agencies involved in specific 
incidents, have not been revealed. Unfortunately, for the most 
part this has resulted in the writer not being able to give proper 
credit where it is certainly due. 

It should be stated that no small amount of gratitude is owed 
by this writer to the California Bureau of Narcotic Enforcement 
and the Department of Alcoholic Beverage Control together with 
the various police departments, sheriff’s offices, and federal law 
enforcement agencies with which he has worked. 

RANDOLPH D. HICKS II 


FOREWORD 


Unpercover officers play an essential and 
frequently overlooked role in law enforcement. Their activities 
together with those of uniformed officers and plain clothes 
officers protect the individual and the society of which the law 
enforcement agency and the individual are a part. For effective 
enforcement of the law, all three approaches are needed, and are, 
in fact, inseparable. 

UNDERCOVER OPERATIONS AND PERSUASION by 
Randolph D. Hicks, II, is a unique volume in that the author 
“talks” with the reader about communication as a technique. The 
principles and illustrative materials are presented in a clear and 
orderly manner. To my knowledge this is the first volume to 
analyze and to use the concept of communication as it applies to 
police undercover work. 

Because of the nature of his work, the role of the undercover 
agent does not lend itself to reporting in any of the media. 
Concealment of the officer’s purpose and official capacity is 
needed if he is seeking to obtain information that cannot be 
gathered in any other way. UNDERCOVER OPERATIONS AND 
PERSUASION teaches and demonstrates how an undercover agent 
can obtain evidence effectively and safely without using his 
official capacity. Three rules are presented in detail, with 
examples, as guides to effective undercover work: (1) analysis of 
the suspect, (2) comparison of the officer’s goals with the goals of 
the suspect, and, by means of verbal communication and actions, 
(3) joinder of the suspect’s goals with the goals of the officer. 
Through persuasion, by words and deeds, the officer must 
convince the suspect he can deal safely with the officer; avoid 
furnishing the suspect with an opportunity to make the officer the 
victim; and “‘stack the deck” in the officer's favor, all at the same 
time. 


X Undercover Operations and Persuasion 


The cases reported throughout the book illustrate vividly and 
unforgettably that undercover work is a game of wits between the 
officer and the suspect, a game in which the stakes may be life 


itself. 
WILLIAM DIENSTEIN 


CONTENTS 
Page 
Preface. uv du ee RA UWor du AG SER ET vii 
Foreword .. 4 Vo e RAT a I KUEIE ROUES ix 
Chapter 
I. INTRODUCTION: UNDERCOVER WORK AS AN APPROACH 
WITHIN THE FIELD OF LAW ENFORCEMENT ....... 3 
II. FIRST PRINCIPLES FOR EFFICIENCY AND SAFETY ..... 8 
IH. PROBLEM SITUATIONS .......... llle 19 
Suspect Inquiries ........ lens 20 
“The Phantom Buick?” .................. 22 
Determining Who Is Involved ............... 25 
V4 Avoiding Participation in Illegal Activities ........ 27 
Controlling the Investigation... ... css 29 
“The Great Rock Fight?” ........... llle 35 
Eliciting Information ............. cens 38 
Eliciting Information for ““No-knock” Warrants ..... 42 
IV. *NONVERBAL" CONSIDERATIONS .............. 45 
dimension d rite uli. ney E Ge d oh 46 
Form of Communication ................. 53 
Space! Decus vA ie oti te. a m his ed es 54 
Action ........ Die dud os totes PT 56 
V. PATTERNS OF COMMUNICATION FAILURE ......... 59 
Word-meaning Confusion ................. 59 
Restrictive Communicative Climate ............ 62 
VI. COURT TESTIMONY ............ een 67 
CONCIUSION ceu RUSO EROR EAT ET AD eU e IN RE 77 
NOTES’: i as mro en diu S ACIE eta hoe, D ardo nb ode Ser ra 79 
Bibliography |... ..... eee 81 
Appendix: s i a Re rs REUS ub e Se A 83 
Index | ont uuu x OR Ege S d ex med 89 


UNDERCOVER 
OPERATIONS 
AND PERSUASION 


CHAPTER I 


INTRODUCTION: UNDERCOVER WORK 
AS AN APPROACH WITHIN THE 


FIELD OF LAW ENFORCEMENT 


EssentiALy, there are three basic approaches 
which are utilized by law enforcement. The first is that with which 
we are most familiar — uniformed enforcement. With this 
approach there is little attempt to conceal the law enforcement 
status or purpose of the personnel involved. Uniforms are worn 
and clearly marked vehicles are used for such functions as traffic 
and patrol. The advantages of this method are obvious. First, some 
crime is prevented simply by the clear presence of officers. Few 
would intentionally make an illegal U-turn with a marked highway 
patrol vehicle in the next lane. Nor have there been many who 
committed burglaries while they knew a patrol unit was cruising 
the neighborhood. Second, the obvious status of uniformed 
officers aids them when they have to take action. It is much easier 
to direct traffic at an accident scene in a police uniform than it is 
in a pair of levis and a T-shirt. Stepping into a fist fight in that 
same pair of levis would not only render the row more difficult to 
stop by the officer in question, büt would also greatly increase the 
chances of his having to pay a visit to his dentist in the immediate 
future. The uniformed officer would be able to handle the 
disturbance much more efficiently simply as a result of his dress. 
But there are also some disadvantages encountered with the 
uniformed approach. Much law enforcement irtvolves information 
gathering. Suppose that it is necessary to visit a local bank to 
check a suspect's signature or ask some questions regarding the 
description of a check passer. The appearance of a uniformed 
officer ih the bank will disrupt business as employees and 
customers alike immediately become preoccupied with fearful 
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speculation on the officer’s purpose. Suppose it is necessary to 
visit an individual’s home to inquire into the whereabouts of a 
suspect or relative. The appearance of the marked patrol unit in 
front of the house will trigger phone calls and gossip sessions that 
may last for days. Often the neighbors are so overcome by their 
curiosity and imagination that they will telephone the department 
and demand to know what is going on. This serves to impede 
police functions and to further frustrate a desk sergeant who is 
already wishing he had a job elsewhere! 

So there is a second approach — the plainclothes method. 
There is no attempt to totally conceal the officer’s identity or 
official capacity. The officers usually wear suits or sport clothes 
and the vehicles used are official in appearance but without 
markings. The purpose is to enable the officers to work efficiently 
without being hampered by the disadvantages of the uniformed 
approach. Also the plainclothes officer can still function effici- 
ently when he does have to make an arrest or take similar action. 
His identification coupled with his dress, his vehicle, and his 
manner are enough to convince the citizenry that he is an officer. 
Unfortunately, there are many instances where it is essential that 
information or evidence be obtained which would never 
knowingly be disclosed to a law enforcement officer. Thus, there 
is needed a third approach which can be used to gather this 
evidence. l 

The third method used by law enforcement is the undercover 
method: Here, concealment of the officer’s purpose and official 
capacity is absolutely essential. All that is practical is done to 
effect this concealment. This is because the information and 
evidence which is obtained through the undercover investigation 
can be obtained in no other way than through such concealment. 
We might imagine that the corner bartender is selling heroin. 
Obviously this man is not going to sell toa uniformed officer or a 
plainclothes officer; nor is he going to divulge to them any 
information concerning his activities. Evidence can only be 
obtained by someone whom he believes he can trust to keep his 
activities secret. This may be because he feels the person is not in 
sympathy with law and order or because he believes the man isa 
fellow law violator. The known police officer fits neither 
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description. It is obvious that there is a tremendous advantage in 
the undercover approach; however, there are also serious 
disadvantages which the undercover officer must overcome. 

Central to the message which appears throughout these pages is 
the important observation that the police officer must always 
perform two tasks. He must do his job effectively and he must do 
it safely. The disadvantages of the undercover approach are in 
both areas. This book concerns itself with the methods of dealing 
with and overcoming these disadvantages. 

The following example illustrates one such disadvantage. A 
uniformed officer on patrol notices a man who is standing in the 
dark doorway of a closed place of business. As he approaches he 
notices that the man bears some resemblance to a burglar wanted 
in an adjoining county. He asks the man for his identification. The 
man refuses. The officer then explains that as a police officer he 
has the duty under the present circumstances to request identifica- 
tion and if refused, to place the man under arrest. Regardless of 
whether the man then identifies himself or refuses and is arrested, 
the officer will learn his identity. For a comparison, imagine the 
undercover officer meeting an unknown man in a park for the 
purpose of discussing a later purchase of stolen jewelry from the 
man. It is important that he learn the suspect’s identity as soon as 
possible. It is clear that at this point our undercover cannot very 
well identify himself as an officer and if necessary arrest the 
suspect as did his uniformed counterpart. In obtaining essential 
information and evidence, the undercover officer’s official 
capacity is of little use to him at this stage. This is an illustration 
of a disadvantage of the undercover approach as well as the 
advantage of being able to obtain evidence. While working 
undercover is the only efficient way to obtain this evidence, it has 
the disadvantage of being far less efficient in terms of identifying 
the suspect. It will be shown later how to overcome this 
disadvantage. The following illustration exemplifies a disadvantage 
in terms of the officer’s safety. Our officer is working in a bar 
undercover. He has been spending a good deal of money with the 
bartender in the hope that he will be invited to place an illegal 
off-track bet on a horse. Instead of attracting an offer from the 
bartender (who it turns out was the man who made the 
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anonymous complaint in the first place — on his boss!) the officer 
attracts someone else. One of the local thugs who frequents the 
establishment has selected our budding young undercover officer 
as a prime target for a strong-arm robbery. Again, the officer’s 
official capacity is of little use to him. If he is experienced, he 
probably has figured out that something is in the wind and that he 
is in a tight spot. He is probably wishing that he were working in 
plain clothes, were in the bar for a somewhat different reason, and 
could solve the whole problem by either casually mentioning the 
police department in a voice audible to his newly-found friend, or 
by playing dumb and arresting him as he tipped his hand. 
Unfortunately he can do neither. Such instances are a constant 
threat to the officer doing undercover work because of the nature 
of the people with whom he associates. 

Undercover officers, then, must obtain information and 
evidence which cannot be otherwise obtained. They have to do 
this effectively and safely while their official capacity is of little 
use. How is this to be done? The officer cannot threaten the 
suspect with arrest. The suspect cannot be bribed, beaten, or 
coerced. The officer cannot use his badge, uniform, sidearm, or 
nightstick. Nor can he obtain a search warrant, a subpoena, Or 
issue the suspect a citation. He has only one tool upon which he 
can depend for his effectiveness and his safety. That tool is 
communication. Stated another way, it is the ability to persuade. 
The problem of the bartender selling heroin as was mentioned 
before is an excellent example of this. There is only one way that 
he is going to make a sale to an undercover officer. He is going to 
have to be talked into it! The officer is going to have to persuade 
him that he is safe to do business with. This will be done primarily 
through what the officer says. Similarly, if our officer gets into a 
troublesome situation like the one just described and is about to 
be robbed, he is going to have to talk his way out of the trouble. 
This will be accomplished mainly by what he says, either directly 
to the man himself or to others so that he might overhear. This 
almost total dependence upon communication and the power of 
persuasion is that which more than anything else separates the 
undercover approach from the other two. The individual officer's 
understanding and ability to deal effectively with what appears in 
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the following pages will therefore d . 
à etermine, more th : 
else, his success. an anything 


CHAPTER II 


os ene ang a ee LL 


FIRST PRINCIPLES FOR 
EFFICIENCY AND SAFETY 


An undercover officer is very much a man who 
stands alone. He is responsible to a large degree for whatever 
situation he finds himself in, good or bad. The chances are that 
either way he talked himself into it. His primary tool is 
communication, but it is a double-edged sword. 

Scene: A four-door late model sedan on a deserted road, Green 


County, California 


Time: 1:00 a.m. 


Circumstances: The undercover officer has met the suspect for 
the purchase of one half-ounce of heroin. The 
suspect has been identified previously and is a 
known heroin addict. In addition to the purchase 
of the one half-ounce of heroin the officer has 
another objective. He is to arrange a subsequent 
transaction for as many ounces as possible. At 
such time the suspect is to be arrested and the 
large amount of contraband seized simultane- 


ously. 


Suspect: “You the guy that wants the half-ounce?”’ 


Officer: “Right, $250.00 huh?” 


Suspect: "Yea, here it is. It’s real good. I’ve been shooting it.” 


(The officer then handed $250.00 to the suspect and took the 
heroin. He then noticed that it contained less than the amount 
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agreed upon.) 


Officer: ‘‘Hey man! This is no half-ounce. What are you trying to 
pull?” 


Suspect: ‘‘No, it’s all there, man.” 


Officer: “Hell if it is! Now you promised me a half ounce for 
$250.00. You can just hand about $100.00 of that bread 
back!" 


Suspect: “Look, dude. You paid two-fifty for a half. Now you 
got your half and I got my two-fifty. You got no beef 
coming." 


Officer: “I paid two-fifty for a quarter. You promised a half. 
Now I’m going to get it or a hundred back! And I’m not 
getting out of this car until I do!" 


(The suspect then drew a knife which he had concealed under his 
shirt.) 


Suspect: “Yea, you're going to get it alright, dude! Now get out 
of the car right now!" 


Our officer found himself standing alongside the road — minus 
the quarter-ounce, minus the $100.00 it was worth, and more 
importantly, minus the opportunity for a later meeting and the 
seizure of what might have proven to have been thousands of 
dollars’ worth of heroin. (No, in a situation like this you do not 


~ pull your gun. You just get out of the car like the man says. Then 


you try to figure out what you did wrong!) Again, communication 
is a double-edged sword. The officer talked himself into this 
situation. Through unskillful use of communication he performed 
inefficiently and endangered his life. How could he have done 
better? He could have been persuasive instead of antagonistic. 

To begin with, we already know what job we need to 
accomplish. So rule number one: ANALYZE YOUR SUSPECT. 
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What does he want? What are his goals and beliefs? Writing over 
three hundred years before the birth of Christ, Aristotle under- 
scored this analysis as crucial to persuasion. So crucial did he 
consider it that he devoted an entire book of his Rhetoric to the 
problems of audience analysis. Nor have his views been invalidated 
over the 2000-plus years that have elapsed since the time of 
ancient Greece. There are, for example, a variety of presentations 
of common human goals which serve to give us an idea of our 
basic human motivation. These apply to the audience, whether it 
is a group of people listening to a campaign speech, a jury ina 
murder trial, or a suspected narcotics seller in a car on a deserted 


road. 


Physical Social 
Food Acceptance 
Health Friends 
Safety Love 
Sex 
Practical Ego 
Finances Achievement 
Ownership Aggression 
Ways & Means Beauty 
Creativity 
Dominance 
Excitement 
Humor 
Independence 
Recognition 
Self-expression 
Self-regard 


These are provided here for the purpose of illustrating areas to 
consider in analyzing various suspects. Some of them certainly 


apply in this instance. 
e we know that he is a heroin addict and has an unusual 
physical goal which can render him especially dangerous if it is not 
met. The fact that he is trying to cheat the officer out of some 
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heroin may indicate that he needs some of it for a fix. Second, we 
know that he has a practical goal — he is economically motivated 
and would be anxious to make a larger sale at a later date as he 
would stand to make a good deal of money. Third, we can assume 
that like all of us he has ego goals. Actually, the goals which 
motivate our suspect are readily discernible if we just think about 
them. So, think about them! Again, rule number one: ANALYZE 
YOUR SUSPECT. Make this a matter of habit. The next step is 
rule number two: COMPARE YOUR GOALS WITH THOSE OF 
YOUR SUSPECT. How are they compatible? How can you meet 
the suspect’s goals and in so doing meet your own? 

Two noted scholars in the area of communication and persua- 
sion have made similar observations about how persuasion is 
achieved. Kenneth Burke observes that persuasion is achieved 
through a process which he refers to as “identification” wherein 
the speaker identifies his ideas with those of the audience, and the 


.audience as a result of what he says identifies their ideas with 


those of the speaker. When these ideas or interests are joined 
together, a state which he refers to as "consubstantiality," then 
persuasion takes place. Donald Bryant observes that persuasion is 
the process of adjusting people to ideas and ideas to people. This is 
precisely what you must do in the communication that takes place 
between yourself and the suspect. You must adjust the suspect to 
your ideas or goals. This is accomplished by adjusting your ideas 
or goals in such a manner that they appear acceptable to him. So, 
rule number three: THROUGH COMMUNICATION, JOIN THE 
SUSPECT'S GOALS WITH YOUR OWN. Both goals are thus met 
simultaneously. In meeting the suspect’s, you meet your own. This 
could have been done in Green County: 


Suspect: “You the guy that wants the half-ounce?" 

Officer: "Right, $250.00 huh?" 

Suspect: “Yea, here it is. It's real good. I've been shooting it." 
(The officer then hands $250.00 to the suspect and takes the 


heroin. He then notices that he has been shorted. He looks it over 
carefully.) 
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Officer: “Yea man, this looks like good quality stuff. If it works 
out ok I've got a deal set up to peddle about ten ounces 
of it to a guy, maybe more. Can you connect with me 
for that much of this same heroin?" 


(The officer has said nothing yet about being shorted or cheated. 
Instead he has joined his interest in a large seizure in the future 
with the suspect's interest or goal of making a good deal of 


money.) 
Suspect: “Yea, that's cool. It will take me a couple of days." 


Officer: "Great, very good. Now here is the trip. I need a good 
sharp connection like you. Someone that can come 
through regular, because I have some people that I can 
deal this to. You and I both stand to make some bread. 
You're not dumb and neither am I. We both know this 
half-ounce is a little short. Maybe you needed some of it; 
it has happened to me, too. But you and I both know 
that when you pay for a half you've got to have a half to 
sell or you make nothing. Right? So it's ok this time. 
From now on we both play it square. It's the only way 
we can do business." 


Suspect: “Yea, right.” 


The officer has further joined the suspect’s economic goal with 
his. He has opened the door to a further large transaction which 
appeals to the suspect. Also he has joined the suspect’s ego goal 
with his goal of wanting that large deal later. He has done this by 
referring to the suspect as “sharp” and as one who can deliver 
regularly. This makes the suspect feel important and puts him in a 
frame of mind to continue doing business with the officer. The 
suspect has another goal — it is his safety. He knows that no real 
heroin peddler would very often allow himself to be shorted 
because he could not stay in business if he did. If the officer 
allowed this to pass without making it clear that it would not 
happen again, the suspect would be afraid that he was dealing with 
an officer. The officer joins his interest in that later sale with the 
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suspect's wanting to feel safe. In short, he has done his job 

efficiently and safely. Rule number one: ANALYZE YOUR 

SUSPECT. Rule number two: COMPARE YOUR GOALS WITH 

THOSE OF THE SUSPECT. Rule number three: THROUGH 

COMMUNICATION, JOIN THE SUSPECT'S GOALS WITH 

YOUR OWN. 

This next incident took place in southern California. It provides 
an excellent example of an experienced officer utilizing these 
principles to turn what could very easily have been disaster into 
success. 

For several months the agencies involved had been investigating 
a heroin dealer of some magnitude. There was no question that he 
was a large supplier but as his notoriety was only exceeded by his 
cleverness, it had proven impossible to catch him in the act. He 
had learned from long experience to trust no one. Finally a break 
came when a man was located who knew the suspect from a job 
they had worked on together. Such opportunities are indeed rare. 
The man agreed to introduce the officer in question to the suspect 
as a friend. A buy for one ounce of heroin was set for early in the 
evening. It so happened that on this particular day the officer and 
his supervisor found it necessary to appear in court. Four o'clock 
found them walking down the courthouse steps congratulating 
each other on putting another undesireable behind bars when they 
ran face to face into our favorite suspect. Here they were, both 
dressed in suits and looking like a perfect stand-in for Joe Friday 
and Bill Gannon of Dragnet. The officer immediately tackled the 
situation head on: 

Officer: “Hey man, how you doin’? This here's my lawyer, Mr. 
Smith. Mr. Smith, this is Pete Anderson — a good friend 
of mine. Pete, if you ever need a lawyer, call him. He 
just got me out of a check beef and I was guilty as sin! 
(laughing) 


(The two men shook hands.) 
Officer: Pete, you don't happen to have that broad's phone 


number that I was going to get from you tonight, do 
you?" 
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Suspect: "It's in my car; I was on the way home.” 


Officer: “Well, why don't I get it from you now. It will save me a 
trip. I've got that money I owe you with me, too. 
Mr. Smith, you saved my hide. I'll call you in a day or so 
about the rest of the fee. See you later and thanks. 


The officer then walked to the suspect's car and purchased the 
heroin, not a block from the courthouse. 

Lets us go back and examine this. Rule number one: 
ANALYZE YOUR AUDIENCE. What were the suspect's goals? 
There were two. He wanted to make money on the sale. He also 
wanted to be safe. Rule number two: COMPARE YOUR GOALS 
WITH THOSE OF THE SUSPECT. The officer wanted to make 
the buy and the suspect wanted to make the sale. These were 
already consistent or joined. Also, the suspect wanted to be safe. 
Rule number three: THROUGH COMMUNICATION, JOIN THE 
SUSPECT'S GOALS WITH YOUR OWN. It will be noticed that 
the officer immediately went to work on the suspect's safety goal 
to join it to his in making the buy; he met the suspect's goal and in 
so doing met his own by introducing his supervisor as his lawyer. 
This was just what the suspect wanted to hear. It explained the 
dress, who Smith was, and what they were doing in court. Also his 
remark about the check passing charge fit in and was again 
precisely what the suspect wanted to hear. It made him feel safe. 
It made the officer appear more to be a fellow “crook.” When the 
officer referred to the *broad's" phone number it, too, was just 
what the suspect wanted to hear to feel safe. He immediately 
recognized that the officer meant the heroin and was obviously 
trying to keep his lawyer from knowing what they were talking 
about. This is exactly what a dealer or user of heroin would have 
done. By talking as if he were afraid, the officer made the suspect 
feel safe. Their interests are joined. Through skillful persuasion, 
the officer satisfied his goals by satisfying those of the suspect. In 
so doing he removed a dangerous man from the streets of southern 
California. 

In the bay area of northern California another man was 
removed from the streets. The officer involved in this case was 
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about as inexperienced as they come. He had the sum total of five 
weeks on the job when he walked into a bar and ordered a beer. 
What happened in the next few minutes is still remembered and 
talked about although some five years have since elapsed. 


Scene: A bar in the San Francisco Bay area, California. 
Time: 1:30 p.m. 


Participants: Undercover Officer 
Suspect 
Patron #1 
Patron #2 


Circumstances: The officer has happened into a bar for the 
purpose of conducting a general investigation into 
the activities taking place. He has no reason at this 
point to suspect anything illegal. Shortly after 
entering, he overhears a conversation between two 
of the patrons. 


Patron #1: “No thanks. Yesterday I gave him a bet on the horse 
you said was a sure win and it came in last. Dead last! 
No more for me!” 


Patron #2: “Well, that was just a bad day. It happens. I lost on 
that one, too. He'll be in in a few minutes and I'm 
going to try again." * 


(The officer then moved down next to the two patrons.) 
Officer: “I’m Bill. Say, I could use a little of that action. But 
how about the guy that takes the bets. Is he ok? Man, I 


can't take any heat." 


Patron #2: “Uh yea, he's been making book for years. Keeps quiet 
and pays off when you win. Where you from?" 


16 Undercover Operations and Persuasion 


Officer: “Nebraska. That's the problem. I got into a bind with 
my draft board there and I can’t stand any heat. All I 
need is to get into some trouble and for them to find out 
where I am!” 


Patron #2: “No, no. The guy is real cool. Been making book and 
staying ahead of the law for years. He's an old man. 
Got no teeth but a lot of brains. When he comes in PH 
introduce you to him and tell him that you're ok." 


(After a few minutes the suspect arrived.) 
Patron: "Rusty, this is Bill. He is looking for a little action." 


Officer: “Glad to meet you, Rusty, The man says you are real 
cool about things. Like I told him, I can't take any heat. 
I've got a draft board looking for me." 


Suspect: “Tve been in this business for over thirty years, son." 


Officer: “Well, you're bound to know what you're doing then. 
Why don't you let me buy you a drink." 


(The officer and the suspect moved to a table and sat down. The 
two patrons remained at the bar.) 


Officer: "Yea, like I was saying, I've got to stay out of trouble. 
You've been here a long time. How is the law here? I 
could use some good advice on what to watch out for. 
Listening to someone like you could keep me out of a 
lot of jams." 


(Temporarily the horse betting was forgotten about. The suspect 
spent the next few minutes recounting to the officer all the times 
he had outsmarted the authorities and giving him extensive advice 
on how to do the same. Finally they got up to leave.) 


Suspect: “Hell, I had almost forgotten. What did you want to bet 
on?" 
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Officer: “I had forgotten, too! $15.00 on Aqua Vit. Win, place, 
or show." 


Suspect: “See you tomorrow, same time. 


For over ten years the agencies in the area had tried to trap this 
suspect, one of the best bookies in the state. They had tried 
everything. He simply would not take a bet from anyone unless he 
had personal knowledge that they were not the police. They had 
tried searching him on several occasions. This had proved fruitless 
as he kept the bets in his head. This suspect had become the man 
to catch. One of the officers involved had begun investigating him 
when our rookie was eleven years old. How did the rookie do it? 
He analyzed the suspect and realized that he had three goals: 
money, safety, and most of all, he wanted to feel important. He 
wanted recognition. The officer compared their goals and noted 
that the first of the suspect's was consistent with his own in 
placing the bet. He took note of the other two. Then through 
communication he joined the suspect's safety interest with his 
own and persuaded the suspect to accept a bet from him. By 
indicating to the suspect that he feared the police and was 
interested in his safety, he met the safety interest of the suspect. 
Their goals were joined. He was meeting his interest by meeting 
that of the suspect. Further, by indicating that he needed advice 
on how to outsmart the police, that he needed advice on safety, he 
simultaneously joined the ego and safety goals of the suspect to 
his own. Again, by meeting the suspect's needs, he met his own. 
The suspect was provided with an opportunity to feel safe, to feel 
important and recognized, and as it later turned out, with an 
opportunity for a “vacation” at the taxpayers' expense! 

It has been the purpose of this second chapter to clearly define 
for the reader certain basic principles. First, the undercover officer 
has essentially two tasks. He has to efficiently obtain evidence and 
information which is otherwise unobtainable. He has to do this 
safely. Both these tasks are accomplished by persuasion. He does 
this by (1) analyzing the suspect; (2) comparing his goals with 
those of the suspect; and (3) through communication, joining the 
suspect's goals with those of his so that by satisfying the suspect's, 
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his own are satisfied. 
These basics, as they are essential to undercover work, likewise 


form a thread which can be easily traced through the pages which 
follow. In the next chapter the reader will note a change in focus. 
This change will be from the use of incidents to illustrate essential 
principles to the use of these principles to deal effectively with 
specific problems which commonly confront the undercover 
officer. 


SPOCHOHSHSSSHSSSSSHSHSHSSHSHSHHSSHSHHSHSHSSHEHHHHHHSHHHOHHEHOOES 


CHAPTER III 


PROBLEM SITUATIONS 


QrreN your first undercover investigation is as 
nerve racking as any experience you will ever have. You will likely 
have had sufficient time to worry yourself into a frenzy of 
pessimism, and when it is time to “meet the crook” your level of 
confidence will be at an all-time low. For this there are no 
panaceas; there are no magical cures which will quickly dispell 
your fears. There are those who are purportedly in the business of 
offering instant ‘confidence. The advertisement reads, "Come to 
me and I will teach you to be confident.” Theoretically, you sign 
up for their course, pay your money, and are given a level of 
confidence — 10CC’s or 12CC’s, whatever your need happens to 
be. It does not work. Something has been overlooked. It has 
apparently never occurred to those in the business of selling 
confidence, the operators of the so-called “charm institutes," that 
confidence follows and is a result of competence. We have no right 
to be confident in an area in which we are not first competent. 
The officer’s lack of confidence is largely a lack of competence. It 
is to this specific problem that this book has and will continue to 
address itself. Nor is it a problem which you alone have to solve 
and contend with. Every normal “officer who has gone before you 
has had to experience it. Through an understanding of that which 
follows, and the basic principles of the previous chapter, the 
officer will be better able to meet situations with success. As his 
competence grows, so will his confidence. His job will become 
increasingly more enjoyable as well as more successful. 

Clearly, it would be impossible here to describe and offer 
solutions for all the various difficult situations in which the 
undercover officer might find himself. Therefore, the discussion 
will focus upon those which seem to occur most frequently and 
present the most serious problems. Being able to handle these 
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situations will usually keep the officer out of trouble. There is, 
though, always the unexpected. For that which is not anticipated, 
it is especially crucial that the officer be well founded in the basics 
of persuasion. These basics are likely to be his only guide. 


Suspect Inquiries 


It is not uncommon for an officer to immediately be 
confronted with difficulties as the suspect inquires into his 
identity, background, place of residence, telephone number and so 
on. Whether he has met the suspect on his own or through an 
introduction, the suspect’s curiosity often presents problems. 
Often the suspect’s questions are not really because he is 
suspicious but rather because he is trying to make idle conversa- 
tion, trying to be friendly, or is simply curious. Regardless of the 
reason, these inquiries must be handled skillfully. This is especially 
true at this introductory stage because of a psychological principle 
having to do with cognition. Findings produced by researchers in 
the areas of social psychology and communication theory have 
shown that once communication has been successfully used to 
convince a person of something, a type of “prejudice” takes place. 
The person thus persuaded then has a tendency to notice that 
which thereafter supports this conviction and to ignore that which 
tends to discredit it. If the undercover officer is skillful enough to 
answer these first inquiries so as to convince the suspect of his 
legitimacy without at the same time divulging the information, it 
is likely that his investigation will be much easier. On the other 
hand, if he is not convincing, the suspect will be suspicious of 
everything the officer says or does and will notice the slightest 
mistake once his suspicions have first been aroused and he is 
convinced that something does not add up. 

The best method to deal with this problem is to avoid it 
altogether if possible. Answers like, “Oh, I’m from L.A.,” or “My 
name? Roy” will usually suffice. If not, the problem must be met 
head-on and the suspect must be overwhelmingly persuaded. The 
principles remain the same. What does the suspect want? Mostly, 
he wants to feel that you are safe to deal with. Also, he has other 
ideas. He does not want the police to know anything about him. 
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Most likely he does not want the officer to know very much about 
him. In spite of his questions, he also knows that no “crook” 
would stay on the street very long if he went about telling 
strangers who he was, where he lived, etc. The officer wants to 
avoid giving out this information yet wants to "prejudice" the 
suspect. He wants to persuade him. All right, satisfy his goals and 
simultaneously satisfy your own through joining them together. 
Officer: “Look, Joe. I don't know anything about you. I don't 
want to know. If I don't know who you are or anything 
then the law can't get anything out of me, even if I 
wanted to tell them. Right? So let's both keep it that 
way. We will both stay out of trouble like that." 


The reader will notice that the officer begins by first expressing 
the views which are held by the suspect. In other words, he first 
attempts to meet the goals of the suspect. This method is 
effective. It draws support and strength from a principle which is 
deeply rooted in persuasion theory and which has survived for 
over two thousand years: We have more of a tendency to accept 
that which has been said by others when they have demonstrated 
goodwill toward us. The officer begins by indicating to the suspect 
that he is concerned for him; he demonstrates that he does not 
wish to know anything about the suspect. The officer then shows 
the suspect that their interests are the same and that they are both 
better off by “playing it close." The officer has satisfied his goal 
by satisfying the suspect's. He joins them together. On rare 
occasions this will not suffice and the suspect will continue to 
persist with his inquiries. In this instance, there is only one thing 
for the officer to do. He has to stick by his guns. In so doing, he 
further demonstrates that his goals and the suspect's are really the 
same. He proceeds in much the same manner but is a little more 
direct. He shows the suspect through what he says that he is 
interested in staying out of trouble. This is the same interest that 
is motivating the suspect. 


Officer: “Joe, it's like this. I stand to take a lot of heat behind 
this if I get caught. So could you. Now I really think 
that it is a mistake for you to think that it is safe for a 
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guy in this business to be so loose. I don’t want to see 
you get ripped off and wind up in the joint. But that is 
up to you. As far as I’m concerned, if I have to stick my 
neck out and start telling a guy who Lam and all this, I d 
rather just find someone else to do business with. Ive 
stayed out of jail a long time this way and I'm going to 
continue. It just isn’t worth it." 


“The Phantom Buick" 


It has suddenly occurred to the writer that he has probably 
given the reader an erroneous impression which must immediately 
be corrected. More accurately, with equal suddenness it has 
occurred to him that he has a promise to keep. Back along the line 
he promised some of the officers of a particular agency that he 
would include a story in his book. Now he finds himself ina 
position of either having to make his publisher mad by including a 
totally irrelevant tale which can in no way be justified, or with 
going back on his word and incurring the wrath of several of his 
former compatriots — all of whom have long memories, carry 
grudges, and pack guns! Choosing the obvious lesser of these evils, 
the writer wishes to state quite emphatically that in case the 
reader has been given the wrong impression, NOT ALL THE 
DISTASTEFUL SITUATIONS IN WHICH AN OFFICER FINDS 
HIMSELF CAN BE HANDLED SUCCESSFULLY BY 
PERSUASION. The following story fulfills the promise made 
many months ago and serves as an illustration. It has been passed 
down by word of mouth from officer to officer, told and retord, 
described as the “gospel truth” and the “biggest lie in history. 

It all seems to have started with an undercover officer who 
worked in the Los Angeles office of the aforementioned agency. 
Precisely what happened is difficult to determine, but the official 
accident report which the officer submitted to his headquarters 
furnishes one version. It seems that the officer was driving his 
undercover car home at about 8:30 p.m. when all of a sudden 
another vehicle came roaring down on him from a side street and 
forced him to cross a divider and smash into a parked 1960 

Lincoln Continental. The officer, according to the report, was 
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unable to obtain the license number of the vehicle but described it 
as a “large, black, Buick sedan” which reportedly did not have its 
lights on. Now headquarters was composed of an understanding 
group of men who were strongly inclined to take the word of the 
officers whenever they could find an excuse to do so. They were 
not the type who were inclined to make something out of nothing 
or to ask "irrelevant" questions like, for instance: How was it that 
the accident occurred at 8:30 p.m. when the officer went off duty 
at 7:00 p.m.? Or, how could the Buick have come from the right 
when the only side street in that block enters from the left and 
dead ends! Or, how was it that our officer — who had a jacket 
(reputation) for the way in which he started "practicing" to be 
drunk at noon every day and always "improved" throughout the 
afternoon — was absolutely certain that he had not had one single 
drink on the day of the accident? Well, none of these "irrelevant" 
questions were asked, and our officer received the sympathy of all 
while he waited patiently for his car to be repaired. He was assured 
by his grinning supervisor that they would do everything they 
could to apprehend the driver of that “large, black Buick sedan." 

Things flowed along normally for several months until one rainy 
Wednesday afternoon in the central valley. It seems that an officer 
was on his way back to the office after lunch when, according to 
the report, “a four-door Buick sedan” in attempting to pass forced 
the officer off the pavement, across the shoulder of the road, over 
an embankment, and into a grape vineyard. It was impossible to 
obtain the license number of the vehicle or to get a good look at 
the driver because, according to the report, it was raining too hard 
to see and things happened tod fast. The particular officer in 
question was known throughout the organization as the “Red Ball 
Express." It was a title which he had earned by going through a set 
of tires on his new undercover car in 2,000 miles and in less than 
one month. (It should be noted in all fairness to the officer that 
during this month he also made more cases than had anyone in 
that period of time in the history of the organization — but that is 
another story in itself.) At any rate, when headquarters noted the 
speed indicated on the report to be 65 miles per hour, someone 
made the remark that if it were true, it was the first time he had 
ever driven that slowly in his life! So headquarters adopted a 
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tongue-in-cheek attitude, the vehicle was dragged out of the mud 
and repaired, and word spread fast that the "Phantom Buick” had 
struck again. In the meantime the “Red Ball Express" cooled his 
heels. Now following this episode, all resources were pooled and 
there was an intensive search undertaken to locate our friend — 
that “large, black Buick sedan." All such efforts failed. With the 
passage of several months without incident headquarters began to 
breathe easier, apparently convinced that our phantom had either 
decided that the officers were not such bad guys after all and 
should be left alone or that he had killed himself or gotten lost or 
experienced some other misfortune. Such hopes were not to 
endure. 

The next officer to be zeroed in on was an officer in San Diego 
whose vehicle, according to the report, was sideswiped at precisely 
9:00 a.m. while parked in front of the Federal Building. According 
to a reliable witness — who was never identified — a late model 
Buick sedan, black in color, came careening down the street, 
sideswiped the undercover car, rounded the next corner and 
disappeared. The Buick, it was reported, bore no license plates. In 
this instance there were some peculiarities also. The shop 
repairs read: ‘‘Remove red paint from rear quarter panel, 
straighten and rub out — $60.00” Also the officer’s private car, 
which was driven exclusively by his wife and which just happened 
to be red, disappeared from the driveway for several days and then 
later reappeared with a new bumper and paint job. Hard though 
this might have been to explain to headquarters, it was nothing 
compared to that which appeared the next morning on the chief's 
desk: he found not one but fwo damage reports. Precisely 15 
minutes after the “assault” on the officer's vehicle in San Diego, 
according to the second report the *Phantom Buick" crossed a 
double yellow line in San Francisco, knocked the front fender 
down on a supervisor's vehicle which was waiting to make a left 
turn, and sped away! It seems that these two officers each 
submitted his report to headquarters unmindful of the other's 
misfortune. Both learned of this at about the same time when they 
were informed by their respective supervisors that they had been 
“invited” to headquarters for a "conference." 

Needless to say, the trip to headquarters. was one to which 
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neither of the officers looked forward. What actually took place 
behind the closed doors of the chief's office is difficult to 
determine, as there seemed to be a general reluctance to discuss it 
later on. But for some reason after this conference" in which the 
chief reportedly did all the talking, the “Phantom Buick” vanished 
completely from the streets of California and has never reappeared 
in the several years which have since elapsed. 

Well, the writer has been told that speeding, drinking on or off 
duty, and the parking of undercover cars in the same driveways 
with private vehicles driven by wives are all things of the past. The 
officers have reformed, so it is told. And the “Phantom Buick” has 
retired to reminisce over a day gone by. IT IS POSSIBLE TO GET 
YOURSELF IN TROUBLE IN SUCH A WAY THAT YOU CAN 
NEVER TALK YOUR WAY OUT. IN SUCH CASES YOU WILL 
JUST HAVE TO TAKE YOUR LUMPS! 


Determining Who is Involved / 


One of the essential requirements of the undercover officer is 
that he must determine precisely who is involved in the violation 
which he is investigating. He fails in his job if his investigation 
results in the prosecution of some of the culprits while others go 
unnoticed. It is a serious miscarriage of justice if innocent parties 
are brought to trial. He has the responsibility of conducting 
complete investigations as well as achieving the more limited goals 
involved. This must always be kept in mind. Needless to say, there 
is a tendency on the part of more clever violators to put sombone 
else “out front" and to therhselves remain in the shadows 
undetected. Often these individuals wish to remain close enough 
to the action so that they can observe their underlings or 
associates to be sure that these underlings do not cheat them and 
that nothing goes wrong. Obviously, mere suspicion of the 
involvement of these people is next to useless; it will not stand up 
in court. Conversely, it is not good to go about suspecting 
o of illicit activities without substantiation. You must find 
out. 

l An undercover officer investigating alleged prostitution in a bar 
in Los Angeles encountered this problem. He had been solicited by 
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a woman but needed to know if the owner and bartender of the 
establishment were also involved. He told the woman that he 
would be back in a minute, moved down the bar to the owner, and 
conversed with him as follows: 

Officer: *How's it going?” 


Suspect: ‘‘Fine — can you use another drink?" 
Officer: “Yea — and some advice, too.” 
Suspect: How's that?" 


Officer: "Well, that broad — the one in the blue dress down 
there. I’ve been looking for a little action, and she just 
came up and offered to — me for 20 bucks. Problem is, 
I can't afford any trouble; if there is any heat on her 
from the law, I’m not going anywhere with her. Do you 
know anything about her?" 


The officer has already determined that the woman is soliciting for 
prostitution. He has now put the owner on notice that the woman 
is soliciting in his place of business. No licensee is allowed to 
permit this on his premises, much less encourage or take part in it. 
Notice that he has analyzed the suspect. If the suspect is innocent, 
his goal will be to prevent such activity. If he does nothing, he is 
involved by neglecting to take preventative action which he is 
required to do by law. If he is involved, he will encourage the 
officer to accept the woman’s proposition. Under such circum- 
stances he will have two goals: [1] to encourage the officer to 
accept the proposition and thus receive his share of the $20.00; 
and [2] to stay out of trouble with the law. By saying that he is 
interested yet afraid of the authorities himself, the officer has met 
the goals of the suspect and thereby persuaded the suspect that he 
is safe to divulge incriminating information to. The officer has 
thereby achieved his goal. In effect he has handed the football to 
the suspect and through persuasion, he has given him a clear field 
in which to run. All obstacles are removed; the suspect is no longer 
afraid. He can answer: “No, man, she’s real cool and she is a 
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good lay. Take her up on it." In this case he has incriminated 
himself as a principal in solicitation. Or he can answer: “I don’t 
know anything about it; do as you please." Here he has revealed 
his unwillingness to prevent illicit activity as he is required to do 
by law. Finally he can say: “I don’t care what you do, but she is 
not going to pull any more of that in here.” He can then straighten 
out the woman. In this instance he indicated his innocence. 
Regardless, the officer has accomplished his goal. He is efficient. 

This problem occurs with many variations in a variety of 
situations. Another problem was encountered by an undercover 
officer who was investigating the illegal sale of machine guns. He 
had met the suspect on a prior occasion through an informant and 
arranged for a purchase from him of a machine gun on the day in 
question. When the suspect arrived, he had a friend with him who 
sat quietly by as the officer and the suspect began to discuss the 
transaction. Fortunately, the informant, who happened to be 
there also, was one of the best that the agency involved had ever 
used. It was especially fortunate, for the officer was rather 
inexperienced. At a timely opportunity, the informant said: “Hey, 
Joe. I don’t know what the trip is here but the dude (officer) 
doesn’t want any witnesses to this deal. He has enough risks to 
take. If your friend there isn’t in on this action, why don’t you 
have him take a hike and come back in a few minutes.” To this the 
friend replied, “No, I’ve got half of the deal. I connected for the 
gun in the first place.” The officer sat there with a sheepish look 
on his face. He realized that the informant had done his job for 
him. But it worked, it was persuasive, and the officer never forgot 
it. He had learned a valuable lesson. The principles used by the 
informant to persuade the second suspect to reveal his interest in 
the violation were the same ones that have been discussed. 


Avoiding Participation in Illegal Activities 


Needless to say, it is necessary and advisable for the undercover 
officer to avoid taking part in illegal activities in the course of his 
investigations. This avoidance can be difficult, as there sometimes 
exists tremendous pressure exerted by suspects upon the officer to 
do so. There seems to be two causes for this pressure. In some 
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instances the suspect feels that there is something “odd” about the 
officer; he is suspicious and feels that the best way to test the 
officer is to try to get him to do something illegal. Also it may be 
that the suspect practices the particular activity and since he feels 
the officer is a fellow “crook,” he can see no reason why he 
wouldn’t want to participate also. As can be easily seen, the best 
way to avoid this predicament is to overwhelmingly persuade and 
prejudice the suspect from the very first. This technique was 
discussed in a preceding section. But, if you are caught in this 
situation, you have to handle it. It is a little too late to reflect 
upon how it might have been avoided. So what do you do? It does 
not help much to say that what you must do depends upon the 
situation. Yet you must always be cognizant of the fact that every 
situation is a little different, and each one must be dealt with 
individually. The writer wishes that he could offer you something 
new in terms of the principles involved as you are probably 
becoming tired of reading the same thing again and again. This 
continual repetition does not add to variety and interest, does it? 
For that, the writer apologizes. His only defense is to state that he 
would rather see you perform skillful undercover work as the 
result of being bored by repetition than to see you fail as a result 
of being entertained. So the principles remain the same. What 
changes is the specific application of them to new situations. 

One such situation was encountered by an officer engaged in 
making an undercover hashish purchase. In this particular instance, 
the officer had made two smaller buys from the suspect before. 
On each occasion the suspect had tried to get the officer to smoke 
marijuana. The officer had avoided this both times with a polite, 
“no thanks.” This time the buy was for an amount over $5000 
and the suspect did not want to take any chances. He was 
insistent. 


Suspect: ‘‘No, you blow the weed, and then we deal.” 


Officer: *Let me explain something to you. Now you figure 
maybe I’m the heat. Well I’m glad you're careful. One 
thing I won't do is deal with someone that's loose. If 
you don't care, I figure there is a reason why you don't. 
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Maybe it’s because you're a cop. A cop knows the other 
guy's not the heat. But I’m not the law. If I were you'd 
already to busted. Now I’m going to be holding $5000 
worth of hash, and I’ll be damned if I'm going to get 
busted with it because I'm driving home loaded on weed 
wandering all over the road. I used to have a partner — 
when I was up in Frisco —. Used to have! The cat was 
tooling down the Bayshore holding two ounces, going to 
his stash, and was strung out on reds. Along come the 
highway patrol, pulls him over and busts him for being 
under the influence. Then they search his car, find the 
two ounces and he's on a 100 mile-an-hour nonstop train 
for the joint! Not me. I’m in this business to make 
money, not to go to jail. I sell this stuff — don't use it. 
That's why I'm piling up a bankroll, and the rest of these 
cats are piling up time behind bars. Now let's deal." 


The suspect went ahead with the sale. If the officer uses this 
approach and is firm and businesslike, yet friendly, there are very 
few suspects who will not give in. It is not necessary to explain 
how and why this approach will work. The application of basics is 
obvious. 
Controlling the Investigation J 
You have to realize that undercover work can be very 
dangerous. It is a game in a way; it is a contest. It is a matching of 
wits between the officer and suspect. But it is a contest which you 
cannot afford to lose. The suspect must never be given an even 
break and you must always maintain control. As soon as the 
officer begins to let the suspect or the informant or anyone else 
determine how things are going to be done, he is losing control 
and laying his life on the line. It is never worth it. There are some 
*don'ts" in this business and if you want to live to be a 
grandfather you had better follow them. To begin with, forget this 
nonsense on television that portrays the undercover officer as a 
lone crusader without help who unarmed goes "'tripping" all over 
the country with various and sundry desperados and in the end 
emerges triumphant. First, you will have surveillance or covering 
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officers to offer you some protection when you ‘“‘meet the crook.” 
Don’t operate without them -— ever! Second, you'll have a 
sidearm. Carry it — all the time! Third, someone is going to decide 
when and where you contact the suspect. Be sure it’s you. You 
have been reading about persuasion. If it hasn’t occurred to you 
yet, something had better be pointed out. Just as you are trying to 
“con” that suspect, he may be trying to “con” you! In southern 
California two suspects won; they succeeded in persuading two 
officers to drive out into the middle of nowhere without the cover 
of surveiling officers for the purchase of two kilos of marijuana. 
Instead they almost bought a plot of ground six feet deep. 

Everybody knows college kids smoke a little “weed” now and 
then but they are all harmless, right? Wrong! They will also kill 
you for it. Some of them will. A couple of officers in the Santa 
Ana area of southern California had succeeded in contacting two 
college students and had agreed to buy about $200 worth of 
marijuana. The officers said that they wanted to “do the thing” in 
a city park. This way they could be under surveillance by their 
fellow officers. The suspects “laid down the story” that it would 
be “cool” to do it outside of town in the foothills. They said that 
there was less chance of being noticed this way. They also said it 
should “go down" at night for the same reason. The officers 
decided to go along with them as they were “obviously” two 
scared kids who were being extra cautious. The officers were given 
a set of complicated directions to follow which made surveillance 
impossible and which led them 10 miles out into the middle of 
nowhere. When the officers arrived they met two smiling college 
kids who immediately drew guns and got the drop on them. 

It was well planned. Both officers were searched. Then while 
one suspect held a gun on one officer, the other suspect taped the 
remaining officer’s hands behind his back, taped his mouth shut, 
threw him to the ground, and taped his ankles together. The other 
officer figured that it was the end of the line. He drew a .45 
automatic, which by a miracle the suspects had missed in their 
search, and ordered the suspect to drop the gun. Instead, the 
suspect fired at the officer. The officer then fired back hitting the 
suspect in the neck. The suspect then ran off! In the meantime, 
the other suspect drew a revolver and fired four shots at the 
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officer lying on the ground. Miracle two: they all missed — all of 
them! In the meantime, the officer turned his fire on the other 
suspect in an attempt to save his partner’s life and succeeded in 
killing the suspect. The “what ifs" separating these two officers 
from death are amazing. What if the officer’s gun had been found? 
What if those four shots had not missed? What if, instead of firing 
at the bound officer lying on the ground, the suspect had fired at 
the armed officer catching him in a cross fire between himself and 
the other suspect? What if the suspect who was hit in the neck had 


. returned the officer’s fire instead of running off? 


A few hours later the injured suspect was located. The following 
day the officers returned to the scene and found two empty graves 
within a hundred feet of where the suspects had waited for them. 
Any doubt about the intended fate of the officers was then 
removed. Again, control the investigation. Do not let suspects 
determine how things are to be done. Do not let yourself be 
“conned” into going anywhere where your surveillance cannot 
cover you. Your job is to “con” that suspect, to control the 
investigation, and to persuade the “crook” to do it your way. 
Otherwise you may find yourself in a situation like the one just 
described. The next time that grave may be for you. Brilliant 
shooting and blind luck cannot be relied upon. Eventually the 
odds will catch up with you — and you will wind up dead! Anyone 
who would knowingly and willingly take unnecessary chances 
represents a triumph of courage over brains. He is a hazard to 
himself and to any officer who has to work with him. There are 
ways to avoid and to minimize the dangers you will face as an 
undercover officer. Through skillful persuasion you can “‘stack the 
deck" against the suspect, thereby controlling the investigation. 

To begin with, it is necessary to take a rather long look at the 
suspect and his perception of the situation. In other words, 
analyze your suspect. The first thing that emerges from this 
analysis is that if you have been persuasive in your communication 
with the suspect, he sees you as a "crook." That is great. 
Otherwise you would not be where you are. But what else have 
you done? For one thing you have convinced him that you are 
afraid of the authorities; you are not going to say anything to 
them about your dealings with him. He sees you as a prime target 
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for a “hijack!” Who else would be a better victim than a man who 
would be afraid to go to the police? We know that the suspect is 
economically motivated. He wants to sell his product to you, be it 
stolen merchandise, narcotics, sex, a part in a swindle, or 
whatever. Also he wants to stay out of trouble. He wants to be 
safe. He may also be planning to set you up. He will deal with you 
as agreed. But instead, if he has the opportunity, why not take 
your money and keep his product too? This danger is also faced if 
you are in the situation where you are only attempting to obtain 
information. Your suspect or his associates may see you as a target 
because of your criminal tendencies and fear of the police. 

The step from a “hijack” to a killing, as was planned in Santa 
Ana, is not a very long one for some suspects. If the suspect has no 
qualms about taking human life, and some do not, the reasons for 
“wasting you" add up fast. First, if you are dead you will not be 
looking for him later to settle the score from the “hijack.” 
Second, since you are a “crook,” it is likely that [1] no one 
knows you were meeting him; [2] no one is likely to miss you for 
a long time; and [3] your friends or associates are not likely to go 
to the police even if they do suspect what has happened to you. It 
is amazing how human nature has changed so little over all the 
years of man's recorded history. In passing you might briefly 
consider this treatise on the victims of crimes. It was written 
nearly 2,500 years ago. 

The kind of people to whom he does wrong, and the ways in which he 

does it must be considered next... They may be those who are 

trustful instead of being cautious and watchful since all such people 

are easy to elude ...Or those who have been wronged already by 

many people, and yet have not prosecuted... Or those whose 

character has been attacked in the past or is exposed to attack in the 
future: they will be too much frightened of the judges to make up 
their minds to prosecute, nor can they win their case if they do . . . So 
too with those who have done wrong to others .. . there is something 
fine and pleasant in wronging such persons, it seems as though almost 
no wrong were done ...,There are also wrongs of a kind that shame 
prevents the victim speaking about (1). 


Therefore, through persuasion, you must [1] avoid furnishing 
the suspect with the opportunity to pull a “hijack,” [2] convince 
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him that you are not a safe target for one in the first place; [3] 
avoid causing him to suspect you; and [4] "stack the deck" in 
your favor in the process. This all sounds like a large job but it is 
not. Two more observations are in order here concerning the 
suspect. One, he knows that a real “crook” would not allow 
himself to be set up; he would not take unnecessary chances. Two, 
the suspect cannot take unnecessary chances himself. Generally, 
he will only try a “hijack” on someone who he feels is a sure 
pushover. He cannot afford the risk otherwise. The odds would 
catch up with him also. If he sees a chance that he would get hurt 
in such an attempt he will just play it safe and play it straight. 
Based upon the foregoing observations about our suspect, a 
persuasive approach can be utilized quite easily: 


Suspect: "We've got to have a cool place to deal. Up in the 
foothills there is a dirt road. There is a marker that says, 
‘Texaco Lease 3 miles. Take that road for one mile. PH 
be there at nine." 


Officer: “I don't blame you for wanting to be cool. But, man, 
that place is not cool. First place, it is off in the middle 
of nowhere and if the county cops come by, we are 
going to look like we're up to something, since we have 
no reason to be there. And at night, they can see you 
driving up there for 10 miles." 


Suspect: , "Well, what do you suggest?" 


Officer: “The heat is always looking for something suspicious; 
something out of the ordinary. Best way to deal is to do 
it where there are lots of people around. PH tell you 
what we can do. Safeway parking lot is always busy with 
cars going in and out. Pll be there at five-thirty. When 
you drive in I'll be in the store and buy something. Then 
Pil come out, see your car, and come over and shake 
hands with you like we're old friends. Then I'll get in the 
car with you like we are going to ‘shoot the bull’ and we 
can deal there." 
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As a tule, this approach is sufficient. It shows the suspect that 
you are not going to allow him to set you up, and it shows him 
that you are not a pushover. Also it demonstrates that you are a 
“crook” and are concerned about being caught. It provides your 
surveillance with good cover, as they would attract little attention 
with the many other cars in the parking lot. You have “‘stacked 
the deck" against him. You are in control. Also it is important to 
note that this has all been done casually, without confrontation. If 
the suspect was going to hold you up, or kill you, or both, he got 
the message and there are no hard feelings between you to 
jeopardize future dealings. 

Occasionally, the suspect is more insistent. If so, the best 
approach is to be firm yet friendly. Remember that you must 
always give him a chance to save face. If you do this, and start 
easy, you can often still maintain control without a confrontation. 


Suspect: “No, the deal has to go down out of town where there is 
no one around. That way I know there is no heat. That 
parking lot idea is crazy. The heat may be right next to 
me. The place I said is it." 


Officer: '*'Ok, then, you pick a place that you think is cool. Pll 
compromise with you. As long as it is not out in the 
middle of nowhere and there are some people around so 
we don't look suspicious. You can say where — I’m not 
that particular." 


The officer has jeopardized very little as he can easily let his 
surveillance know where they are to meet if the suspect cooperates 
and picks a location where there is sufficient activity to cover the 
surveillance. But the suspect may not cooperate: 


Suspect: “Hell no. I already told you where it has to be. That's 
it." 


In this instance there is only one thing to do. Tell the suspect 
quite clearly, politely, and firmly that you are not going to have 
anything to do with such an arrangement. Tell him why. 
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Officer: “You know, if you are going to stay in this business very 
long there are certain rules that you have to follow. 
Otherwise you will wind up dead, broke, or in jail. Now 
one thing I never do is trip out into the middle of 
nowhere with anybody. If you make a practice of this, 
you shouldn't. A buddy of mine got a fractured skull 
that way; it is a perfect setup for a hijack.” 


Suspect: “What do you mean by that?" 


Officer: “Well, if the deal goes down in a place like I suggested, 
you have to play it straight and I have to play it straight. 
No one is going to get clever and try pulling something 
with that many people around. Too many witnesses. 
This protects me; also it protects you. Plus there is less 
chance of the law noticing something, like I said 
before.” 


If the suspect insists on his previous plan, simply tell him thanks 
but no thanks. Walk away. It is not worth it. To go along with him 
would be to lay your life on the line. No suspect is worth being 
killed over or worth inviting death by taking such chances. 

In all probability, the suspect will back down. After all, dealing 
fairly with you is better than nothing. By utilizing this approach 
you will have convinced the suspect that a “hijack” will not work 
and that you are not a law enforcement officer. If it does not 
work and you want to live long, you had better come at him 
another way — with another officer, behind a search warrant, or 
something. Do not let him get control. 


“The Great Rock Fight” 


After due consideration, the: writer has reached a conclusion. 
Inasmuch as he has made his publisher mad by including an 
irrelevant tale because he promised some of his former 
compatriots it would be included, the only fair and equitable thing 
to do now is to make him equally mad by including another tale 
which he promised them would not be included. 
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Someone once said, “It wasn’t God nor the Declaration of 
Independence that made all men free and equal — it was Colonel 
Sam Colt!” Regardless of one’s theological or political views, this 
statement underlies a valuable notion: the difference between a 
250-pound prize fighter and 130-pound undercover officer will 
not balance on a scale against the weight of a good sidearm! 

Once, working in California, was a young undercover officer 
who never heard of John Moses Browning. The only Colt he know 
anything about was a yearling on his father’s ranch in Sonora. He 
thought that Smith and Wesson were the names of two high school 
drop-outs living in East Los Angeles. Moreover, he was convinced 
that the carrying of a sidearm was a waste of time, fit only for 
those who needed something to counterbalance the weight of 
handcuffs on the opposite side, thus preventing one leg from 
growing shorter than the other. At the beginning of his career he 
happened upon a suspect who professed to have [1] a dreadful 
fear of guns; and [2] an intense interest in selling stolen diamond 
rings. Therefore, the suspect suggested that neither of them bring 
any "artillery" when they met for the sale. He said that he would 
search the officer and would allow the officer to do the same. This 
way they could both feel safe. Naturally this made a good deal of 
sense to the aforementioned young officer; he promptly agreed. 

When they met for the deal, both conducted their searches and 
sure enough, both were “clean.” This was sure evidence that things 
were “on the up and up.” Then the suspect displayed his wares 
and the officer agreed to buy. The officer removed his money and 
began to count it out. Apparently the suspect felt slighted that the 
officer would become so involved with this counting that he 
would ignore him. So the suspect felt he should regain the officer’s 
attention. This he accomplished with a good swift kick in the solar 
plexes, causing the officer to drop the money and fall to the 
ground. Naturally, the suspect figured that anyone who would 
throw money on the ground like that should not be allowed to 
have it so he confiscated it. It also made sense that the officer 
would be equally careless with diamond rings so our suspect 
reluctantly kept them too. Being open-minded, the suspect also 
realized that the officer might not follow this line of reasoning so 
he figured it would be better if the officer had some time to think 
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things over. After this he would probably come around to seeing 
things differently. Also, the suspect, being the sympathetic sort, 
felt sorry for the officer suffering as he was. What he needed was a 
pain killer. But since our suspect dealt in diamond rings and not in 
drugs and therefore had no regular analgesics around, he selected 
the next best thing — a rock about the size of a billiard ball. This 
he politely bounced off the officer’s skull in the hope that it 
would rid him of his pain, help him regain his breath, and cool his 
temper. The suspect then departed at a dead run for his vehicle 
carefully hidden on the other side of a rather tall hill which he was 
beginning to climb. 

Now what our officer lacked in enthusiasm for sidearms he 
made up in hard-headedness. Also, he was himself the fair-minded 
sort and figured that one good turn deserved another. So he 
struggled to his feet, procured a rock markedly resembling the one 
just described and hastened after his newly-found friend. It wasn’t 
long before he was gaining on the suspect and was fast getting 
within rock range. But he had an advantage. He had a rooting 
section! The officer had been under the cover of surveillance 
officers. Now as a usual matter, when things look as if they are 
about to get out of hand as they had in this case, the surveillance 
comes to the rescue in a manner that is to say the least both 
immediate and drastic. But in this case they did not. Apparently 
caught up in the spirit of the moment, they had instead formed a 
rooting section down on the highway below and were cheering our 
officer on as he began to pelt the suspect with rocks as they 
scrambled up the hill. 

About this time a marked Highway Patrol unit came cruising 
down the highway, stopped, and convinced that he had a group of 
“psychotics” on his hands, immediately radioed for a back-up 
unit. He then climbed out of his unit and cautiously asked what all 
of the swearing, yelling, and giggling was about. The only answer 
he received was a howl of laughter, profane descriptions of 
someone named Dave, and a lot of pointing at two other 
“psychotics” who were climbing up the hill throwing rocks at each 
other. Finally, one of the surveillance officers calmed down long 
enough to tell the Highway Patrolman what the ruckus was all 
about. The Highway Patrolman promptly announced that anyone 
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whom they were for, he was against! He then walked back to his 
unit, turned on the P.A. system and began to speak words of 
encouragement to our suspect who seemed to be getting the worst 
of the rock exchange. Now the surveilling officers figured that if 
the suspect’s rooting section had a P.A. system, then they should 
have one too. Therefore, when the Highway Patrol back-up unit 
arrived they promptly lured him out of the unit and amid the 
confusion took command of his P.A. system. 

Well, by now it had occurred to the suspect that the tide of 
battle was turning against him. Also, he reasoned that if a rock was 
good, a bigger rock was bound to be better. So instead of throwing 
baseball-sized rocks at the officer scrambling up the hill behind 
him, he began to roll basketball-sized rocks down the hill in his 
path. This understandably slowed the officer down and allowed 
the suspect to top the hill ahead of him. Our officer was indeed 
disappointed. There was one consolation, however, for when the 
suspect reached his car he was indeed more disappointed. Perched 
on the hood of the car were the surveillance officers, eating ice 
cream, awaiting his arrival, and grudgingly paying off like slot 
machines to the two Highway Patrolmen parked next to his 
vehicle. The surveillance had bet on the wrong man. 

But it all ended well, for the officer has since developed a 
definite fondness for sidearms for some unexplained reason. In 
fact he has become the proud owner of a Swenson .45. What is a 
Swenson .45? You should be ashamed of yourself! Swenson — 
Armand Swenson of Gardena, California — this is a good name to 
remember if you are going to be in this business. He builds custom 
combat .45's and Browning High Powers. These weapons are the 
best that money can buy. The weapon used by the officer in the 
shoot-out in Santa Ana described previously was one of his 
creations. Anyway, the story of “the great rock fight" has been 
told, the writer has undoubtedly incurred the wrath of his 
publisher and compatriots alike, the point is clear, and it is time to 
move on. 


Eliciting Information 


One of the most difficult tasks faced by the undercover officer 
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is the eliciting of personal information from the suspect pertaining 
to his name, residence, etc. This difficulty stems from an 
unwritten law in the criminal world discouraging such inquiries; it 
is particularly observed by the element which the undercover 
officer investigates. Two narcotics peddlers arrested in 1971 serve 
as a good illustration. They had lived together continuously for a 
period of two years, yet neither of them knew the other’s last 
name. This is not uncommon. Most of these people do not ask this 
kind of question, and most will not voluntarily provide answers. 
Such information is vitally needed; it is best obtained by a 
uniformed officer carefully coordinating his approach with the 
undercover officer so that he is both effective and persuasive. An 
example seems to be in order. 

For some reason, bars seem to be a common location for the 
planning of, solicitation for, or execution of crimes such as 
burglary, armed and strong-arm robbery, prostitution, narcotics 
traffic, gambling, numbers games, murder, kidnapping, firearms 
violations, and a variety of others. In the instance in question the 
undercover officer had succeeded in gaining the confidence of a 
suspect who frequented a bar on the southern peninsula in the San 
Francisco Bay area. The suspect told the officer that he had some 
expensive camera equipment for sale at a good price. One item 
that he mentioned was a rare Nikon 35 M.M. zoom lens. The 
officer happened to know that there had recently been a camera 
shop burglary in which several expensive items were taken, 
including a Nikon 35 M.M. zoom lens. Obviously it was essential 
to learn more than the suspect’s first name. This was for two 
reasons. The first reason pertains to the officer’s safety. How 
dangerous is this man? His criminal record might provide some 
answers. The second pertains to investigative efficiency. Where 
could the officer go later to find this man for arrest or the service 
of a search warrant? His name would help! Yet the undercover 
officer knew that it would jeopardize the investigation at this stage 
to attempt to pry information out of him. On the other hand he 
needed to know who the suspect was. For a variety of reasons the 
suspect might not show up later as they had agreed. Even if he did 
the officer still would not know who he was dealing with. 

The officer found an opportunity to get to a telephone, called 
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the city police, and arranged for a traffic stop after the suspect left 
the bar. The marked traffic unit carefully waited until the suspect 
was a considerable distance from the bar and then stopped him for 
the first minor traffic violation that he committed. He asked him 
for his driver’s license and vehicle registration. Following this he 
asked if the address shown on the license was correct. These are 
routine questions asked by most all traffic officers. The officer 
then informed the suspect of the violation and returned to the 
patrol unit where he recorded the information. This too is routine. 
Then he walked back to the suspect’s vehicle, returned the license 
and registration, and told the suspect that he was not going to 
issue a citation. He again cautioned the suspect about his driving 
and told him he could be on his way. The information obtained 
was then “run” and the result was the suspect's name, address, 
phone number, complete personal data and criminal record, 
associates, and so on. Naturally, the suspect never connected the 
traffic stop to the man he had talked to in the bar. Later the 
officer purchased the lens and the suspect was arrested. A search 
warrant for the suspect's home had been obtained, and the officers 
went directly to the house and recovered the rest of the 
merchandise before the suspect or his associates had an opportu- 
nity to dispose of it. 

There are a variety of methods which can be used by uniformed 
Officers in a variety of situations to assist the undercover officer in 
obtaining necessary information. These methods are not properly 
within the scope of this book. Here we need to deal with the 
situation wherein the undercover officer must himself elicit the 
necessary information. Sometimes this situation comes about. 

Once it came about in a small coastal town north of Santa 
Barbara. An informant had introduced an undercover officer to 
three suspects known to him as “Ray,” "Phil," and “Zero.” At the 
time, a later meeting was arranged between them during which 
they were to discuss the sale of a variety of fascinating little 
devices such as fragmentation grenades, submachine guns, and 
stolen army .45's. The informant then — as informants often do — 
suddenly remembered some business that needed his immediate 
attention in another area and disappeared! This left the officer 
with three potentially and probably dangerous individuals whom 
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he knew nothing about. 

When they met, the suspects arrived by city bus at the motel. 
So much for the traffic stop technique! A surveillance of three 
such individuals who were being this cautious should be tried only 
as a last resort. If they spot the surveillance — end of case! The 
officer was left with the job entirely on his shoulders. After 
discussing prices and merchandise with the suspects, he managed 
the conversation this way: 


Officer: “Ok — now you guys are going to bring the artillery over 
here Tuesday at eleven. I’m going to try to get the 
money together by then. One thing though." 


Suspect: “What’s that?" 


Officer: “It is possible that I won't be able to get it by then. If I 
can't, it would be foolish for you guys to bring all that 
stuff over here; it's too much of a risk — I don't like to 
see you take that kind of chance. If you dudes got 
ripped off bringing that stuff over here and I didn't have 
the money I'd feel like hell. It’s not right." 


Suspect: “What else can we do?” 


Officer: "Tell you what. Give me your phone number. Change 
the numbers around so no one else can figure out what 
they are. Don't put any names on it. PH call you by nine 
and let you know." . 


That is all it took. The suspect wrote the number down and 
explained to the officer that the area code and prefix were 
substituted, one for the other. As the suspects went out the door 
the officer overheard one of them say, “Damn, he's a paranoid S. 
O. B." Why had this worked so easily? The basics are the same. 
The suspects were concerned about selling their “artillery” to the 
officer and in staying out of trouble in the process. The officer 
wanted to obtain that phone number. What did he do? By what he 
said he joined the suspects' interests and his; he showed them how 
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to get what they wanted by doing what he wanted. When the 
number was “run” it came back to one of the suspects at his 
residence: From a stake-out of the residence, two vehicles turned 
up which resulted in criminal records on two for armed robbery 
and one for assault with a deadly weapon. This piece of 
information may have saved the officer’s life. When he met the 
suspects for the sale they tried to pull a “hijack.” As a result of 
this knowledge of the suspects’s records, the supervisor had 
insisted that four men cover the officer from the next motel room. 
When the four officers walked in the side door with shotguns the 
suspects figured the game was up. It was. They "fell" behind 
armed robbery and conspiracy to violate federal firearms 
provisions. 


Eliciting Information for ““No-knock” Warrants 


This section is going to be rather brief. Nevertheless, it is very 
important to the safety and efficiency of officers who will later 
serve warrants upon the suspect. Suspects often take great care to 
conceal contraband in places where it can be disposed of quickly 
should officers arrive. Probably the most common place used is 
the bathroom. Also, suspects very often place weapons in 
locations where they are readily accessible for use against either 
officers or fellow suspects. Normally, an officer with a search 
warrant is required to follow certain procedures. He must knock 
on the door, identity himself, state that he is there to serve the 
warrant, and demand entry. He. is prevented from entering by 
force unless he detects that [1] there are persons in the premises 
who after long delay will not answer the door; [2] evidence is 
being destroyed; [3] the suspect is fleeing; [4] weapons are being 
readied; or [5] he must be refused entry. Mere suspicion that 
these things are going on is not enough. They must be detected 
through his hearing, sight, or other senses; also they must be 
detected specifically. Usually when the suspect answers the door 
he has already quietly disposed of the evidence. Sometimes he has 
also quietly obtained a shotgun! Neither situation is a happy one 
for an officer to face. 

Fortunately, there is an exception to the legal provisions 
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outlined above; it is referred to as the *No-knock"' Warrant. The 
law provides that when the court is furnished with specific 
evidence that if the above procedure is followed, evidence will be 
disposed of, weapons will be obtained for use against the officers 
or the suspect will flee, a ‘“‘No-knock” Warrant can be issued by 
the court. This warrant does not require any warning whatsoever 
to be given to the suspect before entry. But, the law is very strict 
about the specific evidence which the court must have in order to 
issue this warrant. Mere suspicion on the part of the officer that 
one or more of these things will occur when he knocks on the 
door will not suffice. It makes no difference how much experience 
the officer has had with other suspects who did these things in the 
past. Nor does it make any difference how certain he is in his own 
mind that if he complies with the regular requirements he will be 
shot and find nothing on the premises if he enters. The court will 
insist upon evidence that these things will happen. 

Probably the best way to obtain this evidence is from the 
suspect himself through his own words. This is the HDD UBI 
of the undercover officer: 


Suspect: “These are some of the bills. Like I said, they look just 
like the real thing — perfect. You won't have any trouble 
passing these." 


Officers: “Yes sir, they're first quality all right. Hey, this makes me 
nervous. What are you going to do if the law shows up 
and you've got all these bills lying around? I hope you 
haven't forgotten that, can happen." 


Suspect: “I don't forget anything. I keep this stuff in a box right 
back here by the floor furnace. Anybody comes around 
and I just dump it in. It burns up before they can get to 
it." 


Officer: “Yea but what if they get hold of you at the door before 
you can get back there? Man, I get nervous. I don't want 
to see you get caught." 


44 Undercover Operations and Persuasion 


Suspect: “No, no. Right behind that door there is my rifle. When 
I go to the door I take it. Nobody comes in here unless I 
want them to.” 


This kind of response is typical of the suspect and is rather easy 
to elicit because the suspect is motivated to show the undercover 
officer how clever and tough he is. The officer’s interest is in 
finding out what the suspect’s plans are. Through what he says the 
officer joins their interests; the suspect satisfies his ego interest in 
a way that also meets the interest of the officer. He tells the 
officer what he plans to do should the authorities arrive. The 
officer then goes to the court and requests a ““No-knock”’ Warrant. 
When the judge asks for evidence, the officer has it. ““Your Honor, 
the man told me that he will burn the evidence upon our arrival 
and that he will use a rifle on us to keep us out. He then showed 
me a floor furnace near the counterfeit bills and a rifle by the 
door.” 

Notice that the officer has accomplished something else. In the 
process he has also found out where the suspect has the evidence 
concealed, thus facilitating the search and allowing the officers to 
quickly confiscate one weapon. It is surprising how often officers 
neglect to elicit this information. 


CHAPTER IV 


“NONVERBAL” CONSIDERATIONS 


Waar you will read in this chapter is going to 
cause you to think about some things in a way in which you have 
never thought about them before. It is hoped that this will 
combine with what you have already read to produce a profound 
change in your ability to communicate effectively and 
persuasively. If this comes to pass, you will be more effective as an 
undercover officer, and in some cases your career as such will be 
much longer. 

The first word in this chapter title has been placed in italics for 
the purpose of emphasis. It has been done to emphasize that [1] 
what will be included here as nonverbal considerations affecting 
communication are not those commonly included, and that [2] 
these considerations do not add to, do not supplement, but rather 
rule the persuasiveness and effectiveness of communication. They 
are not less important than verbal communication. They are more 
important, far more important! 

Probably the best illustration of the relationship between these 
considerations and verbal communication is furnished by La Russo 
(2). He explains this in terms of a physical analogy: Inside the 
human body are nerve fibres. These nerve fibres carry the nerve 
impulses that allow your body to operate, allow you to read these 
pages to think, to weigh, and to consider. But the nerve ends only 
approximate; they do not touch. The nerve impulse must effect a 
kind of “jump” across an area in between which is known as the 
synapse. This synapse is composed of certain electrochemical 
elements such as noradrenaline, dopamine, and acetylcholine. In 
order for the nerve impulse to make this “jump” and reach the 
other nerve fibre, it is crucial that these electrochemical elements 
be precisely what they are supposed to be. If they are not, because 
of the presence of such things as drugs, paralysis sets in! This in 
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essence is what happens when someone dies from a drug overdose. 

Due to disruption of these elements, the nerve impulse is unable to 

cross or jump" the area in between the nerve fibre ends, the heart 

or lungs cease to function due to not receiving the nerve impulse, 

and the person dies. The synapse is basically represented below: 
SYNAPSE 


dopamine 
noradrenaline 
acetylcholine 


The transfer of the nerve impulse is analogous to the communi- 
cation between yourself and the suspect which you have been 
reading about. Imagine one nerve fibre as yourself, the undercover 
officer; imagine the other as the suspect. When you and the 
suspect communicate there are messages that must pass from one 
of you to the other. There are also crucial conditions governing 
this transfer. They will be discussed in this chapter as ‘‘nonverbal”’ 
considerations. If they are what they ought to be, your messages 
to the suspect will be carried across effectively and persuasively. If 
they are not what they ought to be, you will be neither effective 
nor persuasive. The result will be confusion, misunderstanding, 
and failure. ' 


Time 


As far as man has been able to dig into his recorded history he 
has found himself postulating, hypothesizing and theorizing 
concerning the nature of the fourth dimension — time: Yet today 
our detailed knowledge of this phenomena is. exceedingly limited. 
La Russo aptly observes that probably the most eloquent 
statement on the nature of time and its relation to human affairs is 
that of the unknown preacher writing in Ecclesiastes of the Old 
Testament: 

To everything there is a season, 
And a time to every purpose under the heaven; 
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A time to be born, and a time to die; 
A time to plant, and a time to pluck up 
that which is planted; 

A time to weep, and a time to laugh; 

A time to mourn, and a time to dance; 

A time to rend and a time to sew; 

A time to keep silence and a time to speak (3). 
Though our knowledge is limited, we know that no consideration 
is more crucial to communication than that of time. Regardless of 
how well you communicate otherwise, if you fail to operate on 
the suspect’s time rather than your own, and are unmindful of the 
controlling power that time holds over communication, you will 
meet with failure. Your agency does not pay you to fail! It is 
absolutely essential that you realize that no two people have 
precisely the same time orientation. Effective and persuasive 
communication is rooted in this observation. 

The writer has in mind a classic example of the proper 
management of time by an undercover officer. It was an accident 
but it worked; it brought success where there would otherwise 
have been failure. In the instance in question an investigation had 
been under way for a long period of time into the activities of a 
notorious ‘“‘acid” dealer. As is often the case, the “crook” had 


. survived as long as he had because he was rather careful with 


whom he did business. Finally, an informant was located who 
agreed to take the officer along with him when he purchased a 
hundred “hits” the next day. The informant telephoned the 
suspect and made arrangements to come by with a friend and pick 
up the “acid” at exactly 6:00 p.m. It was hoped that if he was 
along when the informant made this buy, the officer later would 
be able to return and buy drugs himself. An officer’s buy is always 
better than an informant’s buy when it comes to court. © 

At 5:00 p.m. the next day the officer went by the informant’s 
apartment to pick him up and learned from the next-door 
neighbor that he had cleaned out his apartment and moved that 
afternoon. This predicament was thought over carefully. After 
careful consideration the officers, as undercover officers often do, 
decided to throw care to the wind and take a chance. It was 
possible that the informant had not told the suspect either that he 
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was not going to show up or that his friend was the “law.” If so, 
and if the officer were very persuasive, it might be possible for him 
to "con" the suspect into selling the “acid” to him. So a rather 
elaborate story was hastily concocted. The plan was for the officer 
to knock on the suspect's door and when he answered, to give him 
a long story about how the informant and his girl friend had been 
in a brawl. Everyone who knew them also knew that they never 
spoke a kind word to each other. So the story was to continue 
about how they had been in a fight, now the informant had 
"thumped her around," and how as a result he had found it 
necessary to take her to the hospital. He had given the money to 
the officer and told him to pick up the acid" for him. Needless to 
say, the officer in question wanted no part of this. He knew that if 
the suspect asked very many questions this story would come 
unglued in a hurry. He knew also that the surveillance wanted him 
to try it. The surveillance always has more confidence; they do not 
have to do the talking! Reluctantly the officer decided to go along 
with them. 

By the time that the officer arrived at the suspect's house it was 
6:30 p.m. He was thirty minutes late. The officer knocked on the 
door. After a considerable time the suspect came dragging to the 
door, half-dressed. It was obvious from the suspect's face that he 
did not appreciate being disturbed: 


Suspect: “Yea?” 

Officer: "Are you Roy?" 

Suspect: "Right." 

Officer: “Hal sent me by — we were supposed to be here at six 
but the silly jerk beat hell out of his girl friend and had 
to take her over to the hospital — he wanted me to get 
the ‘acid’ from you for him." 

Suspect: “Well, I've got my girl in here and I’m not beating her 


up! That's why I told him to be here by six! I'll get the 
acid — $200 — but you tell him next time he beats hell 
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out of that broad to do it on his time, not mine!" 


The suspect produced the L.S.D., sold it to the officer, and 
hastened back to his girl friend. The officer had caught him at 
exactly the right time. What the officer said was persuasive not 
because it was a perfect choice of words but because it was 
perfectly timed to the suspect. He was in a mood to accept what 
the officer said and get rid of him. He was not in a mood to 
question the officer at length about anything. Whatever he did 
have in mind, it was not talking to the officer. THE WORDS 
WHICH YOU USE ARE VERY IMPORTANT; THE TIMING OF 
THOSE WORDS IS MORE IMPORTANT. 

As was mentioned before, the correct use of time in the above 
instance was an accident. The officer learned by chance that when 
you want to persuade a suspect and want also to avoid answering 
questions, you must carefully consider what you want to tell him 
so as to be as persuasive as possible. Then you must be absolutely 
sure that you do everything that you can to communicate this to 
the suspect at the time when he will be most likely to accept it, 
and least likely to want to question you. Later in his career, the 
same officer used this knowledge of the importance of timing in 
an entirely different kind of situation: 

One of the worst human beings to ever come down the pike” 


was an individual known by his friends and enemies alike as 


“Sammy T." At the time of the investigation he had two 
successful murders to his credit. In both instances he had 
persuaded the victims, who happened to be his former wives, to 
allow him to perform abortions upon them. Then instead he had 
murdered them. In the second murder there had been a witness 
who could place Sammy in the house with his wife immediately 
before the autopsy revealed that she had died. Sammy shot the 
witness in the leg and then calmly explained to him that he had 
better forget what he knew. The witness came down with a sudden 
case of amnesia! This was Sammy's style. 

After a number of years, holding a grudge all along, the witness 
found himself in a position to get even. He had continued to 
associate with Sammy since the incident and had often purchased 
drugs from him. Sammy was due to deliver several hundred 
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dollars’ worth of illicit drugs to the witness, and this seemed like a 
good time to the witness to set Sammy up. The witness turned 
informant and informed the authorities of the prospective 
delivery. The plan was as follows: Our officer was to accompany 
the informant in his truck when he went to Sammy’s house to 
pick up the drugs. When Sammy walked up to the truck with the 
drugs, the informant was to step on the brake pedal activating the 
brake lights. When they saw the brake lights the surveillance, 
carrying a large assortment of lethal weapons, was to come 
crashing down on the suspect and effect his arrest. What do you 
suppose happened? You guessed it. When the informant hit the 
brake pedal, nothing happened, no one thought to check out the 
brake lights! Our officer was in a predicament. The last thing that 
he wanted was to let Sammy go back into the house and then have 
to go in after him. He decided that the best thing to do was to 
arrest Sammy himself. When a man is arrested he must actually be 
informed that he is under arrest. Therefore, to a degree what the 
officer said to Sammy had already been prescribed by law. But the 
officer had to choose when he would tell him. He chose the right 
time. 

The officer got out of the truck, yawned like he was sleepy, and 
strolled to the back of the truck where the suspect and informant 
were standing. Then he just stood around looking bored until the 
suspect took his eyes off of him and looked at the drugs. When 
Sammy looked up again his view consisted of a .45 automatic and 
a badge. The officer then said, "Police officer, you are under 
arrest, lie down on the ground spread-eagle and don't you move!" 
Sammy was persuaded; he did exactly as he was told. Why? 
Because the officer said precisely the right thing? No, it was 
because the officer told Sammy the right thing, at the right time. 

If the officer had failed to tell the suspect that he was under 
arrest and failed to tell him what to do at the right time for the 
suspect to be persuaded to do as he was told... It appears that 
another story is in order. 

The action which is about to be described was not taken by an 
inexperienced officer. It was taken by a man who had performed 
successful undercover work for nearly twenty years. Whether he 
used this procedure regularly or whether this was the first time is 
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not known. It is known that this time it caught up with him and 
nearly cost him his life. It is an example of what can happen when 
the proper thing is said by an arresting undercover officer at an 
improper time. It is a good example, therefore, to follow the 
preceding one. 

Many of the elements of the two incidents were similar. The 
undercover officer in this instance, through a combination of 
circumstances, found himself in a position where it was necessary 
to arrest the suspect alone. He had the element of surprise on his 
side as the suspect thought he was a fellow law violator. They were 
in a motel room with no one else present. The officer removed his 
badge and identification from his pocket and held it in both hands 
so that the suspect could get a good look at it. After the suspect 
saw the identification, the officer — still holding it in both hands 
— said, “I’m a police officer, you are under arrest for burglary; 
turn around and put both your hands against the wall!” The 
officer then casually tossed his badge and identification onto the 
bed. Just about the same time that they hit the bed, the suspect's 
first bullet hit the officer in the left shoulder. The officer drew his 
sidearm and succeeded in shooting the suspect four times ending 
the fight. The officer failed to persuade the suspect to do as he 
was told, not because he said the wrong thing, but because he said 


_ it at the wrong time. Remember, communication is a double-eged 


sword. 

It has probably occurred to the reader that the two examples 
cited above are not typical results of proper and improper timing 
of communication that aims to persuade the suspect. The reader is 
of course correct. They illustrate, the extreme danger that can be 
either avoided or brought on by the timing of what is said. In 
addition to safety, proper timing of the message to the suspect is 
also crucial to efficiency. There are two basic reasons for this. The 


first reason is that if timing is initially improper when the officer 


attempts to persuade the suspect, he will fail. The second is that 
the refusal of the suspect to be persuaded the first time will often 
cause that suspect to be much harder to persuade later if the 
officer tries again when his words would have been more timely. 
This reaction of the suspect is a normal human reaction. It is easily 
illustrated. 
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If you have not already done so, you will soon discover that if 
suspects are hard to deal with, supervisors are often impossible! 
The writer once knew an officer whose favorite statement was, “‘I 
can take those animals out on the street; it's these idiots in 
administration that drive me up the wall" He confided to the 
writer one evening that after a good deal of thought he had 
become convinced that our supervisor was trying to separate him 
from his sanity. The supervisor in question only stood about 
5' 2" and was proportionally short on patience. He had a mood 
that changed continually without apparent reason and a temper 
that was always right on the teetering edge. He was indeed 
difficult to deal with. Now our favorite officer wished to take a 
particular day off as it was his wife's birthday. Having submitted 
numerous requests for time off to the supervisor in question on 
previous occasions and having had most of them denied, the 
officer decided that this one would be worded so as to effect the 
maximum persuasive impact. It was truly a masterpiece when 
finally completed. The officer had the secretary carefully type the 
request and then he placed it on the top of the supervisor's desk so 
that he would see it as soon as he arrived the next morning. 

The next morning the supervisor came snarling in the door some 
twenty-five minutes late. He had encountered that thing which he 
hated most on this earth — an unexpected traffic jam! What do 
you suppose was the first thing that he saw? You guessed it, and 
you know what he did with it. The writer does not dare include 
the words of the supervisor upon reading that memo — not here. If 
he should ever cross trails with you he will repeat them in strictest 
confidence. That way, if you ever repeat them he can claim that 
you made them up trying to cause trouble — but not here, not in 
print! It will suffice here to say only that after screaming, yelling, 
throwing things around his office, and tearing that memo into very 
small pieces, he “politely” informed our favorite officer that he 
did not ever want to see another memo from him about anything, 
especially time off. The officer had picked the wrong time for that 
memo, masterpiece though it was. 

It just so happened that two days later marked the supervisor's 
twentieth anniversary with the agency and the officers had pooled 
their money and bought him a beautiful pistol which he had 


"Nonverbal" Considerations 53 


wanted for some time. He was in the best mood that he had been 
in for years. The officer, sensing the mood of his supervisor, 
immediately concluded that this was the time to again ask for the 
day off. When he did, the supervisor remembering that he had 
previously said no, promptly said no again! He had already 
committed himself and to change his mind would be a loss of face. 
Timing is important, very important. It had better be right the 
first time. 


Form of Communication 07 


It has been explained that there are some basics which must be 
observed in determining what to say to a suspect. It is necessary 
that you [1] analyze the suspect carefully; [2] compare your 
goals with those of the suspect; and [3] through communication, 
join the suspect's goals with your own. Also, the persuasiveness of 
all this hangs precariously upon the proper timing of the 
communication to the suspect. In addition to time, there are many 
other nonverbal considerations which can have drastic effect upon 
the persuasiveness of your communication. One has to do with the 
form of the communication. 

Most of you are either now law enforcement officers or aspire 
to be in the near future. Let us suppose that you have been having 
a difficult time writing reports lately, that you are on probation, 
and that you are concerned. One evening when you report at the 
station to go on duty your sergeant says to you, “If you don’t do 
better on your reports, you are not going to pass your probation." 
This would probably have some effect upon you; it would 
probably persuade you to do your best on your subsequent 
reports. But if you are suspicious as are most suspects, you might 
figure that maybe the sergeant was only trying to frighten you 
into doing a better job and would not really fail you on probation. 
Instead let us suppose that you walk into the station just in time 
to overhear your sergeant tell another sergeant, “If Smith doesn't 
do better on his reports he is not going to pass his probation.” If 
you didn’t see anything to make you think this conversation was 
"staged," it would be more persuasive and convincing. 
Opportunities to use this form of “overheard” communication 
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arise often. Below are some examples: 


1. An officer wishes to persuade the suspect in a narcotics investiga- 
tion that he is not an officer. The suspect walks into the kitchen 
to obtain a beer. The officer says to the informant in a voice just 
barely audible to the suspect, "Man, I sure hope you're right 
about this dude being ‘cool.’ With that jam I got in down south I 
can't take any chances on getting into trouble with the law." 

2. An officer is investigating the activities in a bar. He has seen some 
indications that two women on the premises are prostitutes and 
are soliciting the customers. The officer wants to cause them to 
think that he is interested. While sitting at the bar, with his back 
to them, he calls the bartender over to him and says in a low voice 
just audible to the closest woman: "What's the action in here? I 
just got in port and I'd like to meet a ‘broad.’ Where do I look?" 
(This is not entrapment. It is perfectly legal.) 

3. Two officers are working as decoys. It is suspected that the desk 
clerk in a hotel is involved in a series of room burglaries. In each 
case the victim had told the clerk that he was leaving and when he 
would return. The burglaries had taken place during the victim's 
absence. The officers want to cáuse the clerk to select their room 
as a target without arousing his suspicion. They stop by the office 
and tell the clerk that they will be gone until midnight and ask 
him to deliver that message should their business associates call. 
One officer turns around and as if he had forgotten the clerk was 
still there says, "Why don't we leave most of the money and the 
merchandise in the room. It is too valuable to take with us to the 
bars." 


Space 


Ernest Hemingway's The Sun Also Rises is among other things a 
rather profound treatise on bullfighting. Hemingway explains that 
one thing which keeps the bullfighter alive is his thorough 
knowledge of the nature of the bull itself. It is explained that 
immediately upon entering a strange ring, the bull selects an area 
or space which he regards as his own. The experienced bullfighter 
watches the animal carefully until he discovers where this area is 
located. It is referred to as “‘el area del toro," or the area of the 
bull. As long as the bullfighter does not venture into this area or 
space, the animal can usually be distracted by the cape and will 
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pass at it. Should he enter that space in which the bull has set 
aside as his own, the animal will make a determined effort to kill 
him. 

Many officers have learned the hard way that people sometimes 
react in a similar manner when it comes to their homes. The story 
is a common one. The officers go to a house to serve a search 
warrant or to make an arrest, and in the process run into trouble. 
The suspect or whoever lives in the house decides that the officers 
are not coming inside, warrant or no warrant. If they do peaceably 
allow the officers inside, they refuse to take orders and insist upon 
giving them. As far as they are concerned legal authority makes no 
difference; it is their house! 

If the officers are competent, they will take every precaution to 
protect themselves and will then talk as persuasively as possible in 
an attempt to get their job done and avoid trouble in the process. 
They are in a dangerous position. Often the cause of their 
difficulty is not so much that they have said the wrong thing but 
that they are in a bad place to be saying it, through no fault of 
their own. They have to be there. Unfortunately this does not 
change the fact that what they could do or say anywhere else just 
will not work here. If you are ever in this situation it is mandatory 
that you communicate with the utmost of persuasiveness. If you 
fail and have to do it the hard way, you may find that the hard 
way is indeed hard, for such situations often evolve into serious 
fights and shoot-outs. This is one of the very rare instances where 
occasionally the most persuasive communication will do little or 
no good. You must be extremely cautious. You have encountered 
the crucial force of another nonverbal consideration effecting 
communication — that of space. 

In the instance just described, the position of the officer and 
suspect in space acts to cause the suspect to be very reluctant to 
accept what the officer says. Whenever possible you should 
arrange it so that the spatial location works to your advantage. 

Nor is this the only way in which space affects communication. 
The spatial relationship between the officer and the suspect can 
also be very important. Consider the observation of La Russo: 

Beyond this more personal bubble is another area often referred to as 

social distance. In this area (roughly from two and one-half feet to 
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approximately seven feet) the communicants usually share experi- 
ences which attend the business of daily living... Here, too, the 
careful communicant works to avoid a blatant mis-use of spatial 
forces...he reserves more personal subjects (topics) for shorter 
distances (4). 


If you are discussing illicit activities with a suspect and are trying 
to convince him that you are a violator yourself and wish to avoid 
trouble with the police, you are not going to say this at a distance 
of seven feet in a crowded bar! You are going to wish to be closer, 
thus conveying the personal and secret nature of your business. 

On the other hand, the officer may wish to create an entirely 
different impression. The writer has in mind an instance wherein 
there appeared to be a good possibility of a “hijack”? or some 
other form of trickery by the suspect. He had a history of such. 
Therefore, the officer involved wanted to create the impression 
that although he was not a law enforcement officer, he was no one 
to be fooling around with. What did he do? He, as it is said, "kept 
his distance." From the start he did not at any time get close to 
the suspect. He always remained several feet away and acted 
neither friendly nor hostile, just firm. He was careful not to 
discuss illicit activities with the suspect when there was anyone 
else close. Once, only once, at the right time and at a distance of 
several feet he told the suspect, “I’m a business man — I play it 
straight and I tolerate no nonsense." He used space properly. To 
the amusement of the officers involved in this case, the informant 
later related to them that the suspect had told him, “That S. O. B. 
is the hardest man I ever met. I was going to burn him but he 
would have killed you and me both if I had." The officer he was 
talking about was twenty-three years old, has a round baby-face 
and wears glasses that are so thick that they look like the bottoms 
of coke bottles. 


Action 


“I can't hear what you say because what you do speaks so 
loudly!" This saying, though rather old, nevertheless underscores 
the importance of what you do as an influence upon the 
persuasiveness of what you say. La Russo is a little more direct: 
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We have too easily accepted the notion that the success of any 
communicative act is rooted in verbal activity. Currently, there is 
little — if any — evidence to indicate which part of a total 
communicative act (verbal plus nonverbal) is the effective portion. 
Who is there to deny that true communication may occur despite (not 
because of) verbal activity? More and more social scientists, 
philosophers and educators are of the belief that the nonverbal factor 
of action precedes and supports verbal activity. Beneath the 
thousands of languages now being spoken on earth, if these people are 
correct, runs a more universal language called action. For, in its true 
universality, action is the language of no one but acts as the voice of 
all (5). 
The social scientists, philosophers and educators whom La Russo 
mentions include Plato, Cicero, Noam Chomsky, Jerome Bruner 
and Abraham Maslow. All have been attentive to the fact that 
actions do in many cases speak louder than words. Likewise, as 
undercover officers you can rely on one thing: if there is ever an 
inconsistency between what you say and what you do, the suspect 
will be more influenced by your actions. The key is consistency 
between the two. 
There are many examples which will furnish an idea of the 
effect of action upon the suspect's acceptance of what you say. 
Cases can be cited which illustrate nonverbal behavior or action 


i from the most brilliant to the most foolish. It does not require 


much inconsistency to go a long way toward frightening a suspect. 
In San Jose an undercover officer and a suspect were in a 


billiard parlor. Over the course of a couple of games they had 


made arrangements for the suspect to deliver several new stolen 
cars to the officer who was supposedly going to sell them in turn. 
On the next break shot the officer hit the cue ball with a mighty 
stroke, whereupon his sidearm flew out of the shoulder holster 
under his coat, turned a complete flip, and landed hammer-down 
on the billiard table. The suspect dropped his pool cue, located the 
nearest door and ran as if the officer had pulled the pin on a hand 
grenade. One of the other patrons remarked, “That was some 
trick!" The billiard parlor rang with laughter and someone else 
said, ““You’re safe — I know everyone in here — no cops." Why did 
the suspect panic? He did so because the officer had previously 
said that he never carried a gun, and then had been caught with 
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one. The suspect figured that he was either a police officer or a 
“hijack artist." He wanted to have nothing to do with either. To 
the rest of the patrons the officer appeared to be only a fellow 
“crook” who had accidently performed an amusing stunt. The 
mistake made by the officer was not simply carrying the sidearm. 
Almost everyone in the billiard parlor probably had one too. It 
was doing so after he had told the suspect that he did not carry 
one; his actions were inconsistent with his words. Unfortunately, 
the suspect was most persuaded by his actions. 


COMMUNICATION: 


Time 
Space 
Form 


Action 


CHAPTER V 


PATTERNS OF COMMUNICATION 
FAILURE: ECHOES OF 
THE NONVERBAL 


As did the last chapter, the present one aims to 
cause you to think about some things in a new way and to give 
you a more complete perspective upon communication. That 
perspective is crucial to persuasive communication, your most 
essential tool as an undercover officer. You must be highly 
cognizant of what can cause communication to fail so that you 
will instead succeed. What you are going to read about next are 
two basic patterns of communication failure. You will notice as 
you read the following examples that they display ignorance of 
the basics of persuasive communication and the power of 
nonverbal considerations. 


Word — Meaning Confusion 


Little else will cause the undercover officer as many problems in 
communicating as the confusion of words and meanings. Shortly, 
if not already, you will hear about a mysterious individual in law 
enforcement whom everyone talks about yet no one has ever met. 
He is that elusive phantom, the "reasonable" man. You will find 
that your every action is measured by what the "reasonable" man 
would do, would think, would say. As an officer, you will take 
action which you feel is “reasonable.” Your supervisor may agree, 
yet the Supreme Court may not. To the boss you are “‘reason- 
able," to the court you are not. What does “reasonable” mean? 
The truth is that it does not mean anything, not the word itself. 
Consider this. Meaning is variable through space and time. What is 
meant by “reasonable” in the Supreme Court in California is not 
what is meant by “reasonable” in the Supreme Court in 
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Washington D.C.; what is meant by “reasonable” in Washington 
D.C. today is not what was meant in Washington D.C. in 1960. 
Hopefully for those of us in law enforcement, what will be meant 
in 1975 will not be what is meant today. Meaning resides in 
people, and as was shown in the last chapter, people exist in 
different places or space and in different times. As these change, 
so change the meanings they assign to words. Each individual 
assigns his own meanings due to these and other considerations. 
Linguists refer to what is said as the surface structure of the 
language. What is meant is referred to as the deep structure. If you 
are going to communicate effectively and persuasively as an 
undercover officer you must get below surface structure and into 
deep structure. You must discover what the words mean to the 
individual with whom you are dealing. To discover this meaning, 
you must observe the first rule you read about: Analyze your 
suspect. 

In the San Fernando Valley of California an excellent narcotics 
case was lost due to a communication failure brought about by 
word — meaning confusion. The officers had received information 
from a reliable informant that two men were on their way from 
San Diego with 13 ounces of highgrade heroin. The informant 
stated that they were driving a “red” Pontiac G.T.O. As far as the 
officers were concerned she “meant what she said." It was a red 
car. We all know what “red”? means, and so did they! Numerous 
officers were called out from miles around to stake out the likely 
routes of vehicular travel. All were told to look for a red Pontiac. 
They all knew what "red" meant. After several hours’ wait the 
office received a call from the informant who made derogatory 
comments about their ancestry back to Adam and Eve, told them 
that if their 1.Q.’s were a point lower they would be plants, and 
added that if they wanted the suspects, they would be at her 
house in ten minutes. The suspects had driven right by the 
surveillance. They had stopped at a grocery store to call and make 
sure that it was safe to come to the house. This information was 
broadcasted and immediately several cars began to roll toward the 
house at velocities which were just slightly over the speed limit. 
When they arrived, they found a maroon 1963 Pontiac G.T.O. Red 
did not mean maroon, it meant red — to the officers at least. But 
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the informant meant all shades and hues of red. Their meanings 
were different. The officers’ failure to consider this possibility cost 
them a good narcotics case. The suspects had delivered the heroin 
just before their arrival. 

Scholars in the field of general semantics have also been highly 
concerned about word — meaning confusion throughout this 
century. Haney points out that this confusion arises from a 
number of sources. As has been illustrated, one such source is the 
erroneous assumption that words have meaning, as was made by 
the officers in the San Fernando Valley: 


Words, of course, do not "contain" or **have" meanings. Apart from 

people using them, words are merely marks on paper, vibrations in the 

air, raised dots on a Braille card, and so on. Words really do not mean 

at al — only the users of words can mean something, with the words 

they use (6). 
In arriving at individual meaning it is essential to keep other 
sources of confusion in mind. For instance, although we know it 
to be untrue we often assume that words have but one separate 
and distinct kind of meaning. This assumption can provide a 
deadly basis for communication failure through word — meaning 
confusion. The writer has in mind a brief but sad story which must 
be told at this time. 

An undercover officer working in one of our midwestern states 


had just placed a narcotics suspect under arrest. A car containing a 


second officer arrived and that officer entered the house. As the 
second officer entered there were two men inside with the first 
officer. One of the men was handcuffed; the first officer started to 
escort him outside. The second officer, referring to the other man, 
asked, “What about him?" The officer answered, He's clean," 
and took the arrestee outside. The second officer then turned his 
back on the remaining man and began a search of the living room. 
The man removed a .45 automatic from his belt and shot the 
officer in the back three times. His partner heard the shots, fired 
through the window killing the man inside, and re-entered the 
house. The last words the injured officer ever spoke were, “I 
thought you said he was clean!" He was rushed to the hospital 
where he died a few hours later. Behind him he left a wife and 
three children, one of which was crippled from birth. He had been 
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with the agency about two months, having formerly done 
undercover work as an officer in another state. It was later learned 
what accounted for his death. When his partner said **He's clean," 
he meant that the man was not wanted by them at that time; he 
meant that there were no charges against him. He assumed that the 
officer who was killed would immediately conduct a routine frisk 
of the man for weapons before searching the room. To the slain 
officer, "clean" meant the man had been frisked already and was 
unarmed. This was how the term was used where he had come 
from. This communication failure cost him his life. Space is a 
crucial force. Depending upon where it is used, “clean” can be 
meant to convey that the suspect [1] is neat in appearance; [2] is 
not wanted by the police; [3] has no prior criminal record; [4] 
has no contraband on his person; [5] is telling the truth; or [6] is 
unarmed. There are no panaceas which can be relied upon to 
prevent all misunderstanding and communication failure. The best 
procedure is to analyze the suspect or whomever you are talking 
to in an attempt to discover Ais meaning for the words he uses. It 
is also a good idea to paraphrase back to the speaker what you 
understand him to have meant. Do this when that which has been 
said is very important or when it appears that there is a 
misunderstanding. You might remember the attitude displayed 
below taken from Lewis Carroll's Through the Looking Glass. 


Humpty-Dumpty said: "There's glory for you.” “I don't know what 
you mean by ‘glory, ” Alice said. Humpty-Dumpty smiled 
contemptuously. “Of course you don't till I tell you. I meant, 
*There's a nice knock-down argument for you.’ ” But ‘glory’ doesn't 
mean a ‘nice knock-down argument,’ " Alice objected. "When I use a 
word," Humpty-Dumpty said in a rather scornful tone, “it means just 
what I choose it to mean, neither more nor less" (7). 


Restrictive Communicative Climate 


In conducting undercover work you will find it necessary to 
deal extensively with informants. It is your task to persuade them 
to either furnish you with information and evidence or to aid you 
in gaining a position where you can.deal with suspects and obtain 
it yourself. It is essenital that you make every possible effort to 
persuade the informant to freely discuss what he knows. His 
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information and complete cooperation are invaluable. Whether or 
not you obtain complete cooperation and information will depend 
largely upon your attitude toward the informant as demonstrated 
by the restrictiveness of the communicative climate. If you 
encourage him to talk, he probably will; if you restrict him, he will 
not. This is true because the informant has found himself in an 
entirely new role. Regardless of his reasons for being an informant, 
he has a strong tendency to follow and do what he is expected to 
do. The incident which is now going to be described in some detail 
exemplifies what dire consequences may occur when free 
communication is discouraged. 

Shortly after one a.m. a meeting took place between three 
officers and an informant in a small city in southern California. 
The purpose of that meeting was to arrange for an undercover 
purchase of heroin by one of the officers and for the arrest of the 
suspect. One of the officers, Lemke, had met the informant on 
one prior occasion when he originally agreed to cooperate with the 
police. Neither the officer who was to make the purchase, Hayes, 
nor the other officer, Thompson, had ever met the suspect or 
knew anything about him. The informant, however, had been a 
very close associate of the suspect for several months and knew a 
great deal about him. The purchase was to be for several ounces of 


. heroin. 
Officer Lemke: *Davis, these are the officers you will be 
working with — Hayes and Thompson — 
Hayes will make the buy." 
Officer Hayes: *Now Davis, what kind of a story have you 


laid down?" 


Informant Davis: “Well, I didn't tell the cat too much. Just that 
you are ok and I know you. The deal can go 
at his house. He will have at least 3 ounces — 
you will need around $1200.00." 


Officer Hayes: "Ok. First we have to get your head straight 
on how this deal has got to go down. Then I 
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want you to lay a call down to the guy and 
make sure everything is set." 


Following this conversation, Officer Hayes quickly outlined for 
the informant the “‘do’s” and ‘‘don’ts” that he was to observe. 
Basically, the informant was told that his role was to follow 
directions explicitly and that when the officers wanted advice they 
would ask for it. Otherwise he was to keep quiet and do as he was 
told. These directions were given politely but firmly. 

Officer Hayes: “Davis, why don’t you grab a cup of coffee. 
We'll see you back here in fifteen minutes." 


The informant, Davis, then left the room. 
Officer Hayes: 


"[ wanted to get him out of here so we could 
talk. What are you twisting him behind?" 


Officer Lemke: "A burglary he committed last month. The 
D.A. said he'd reduce it to petty theft and let 
him plead if he plays ball with us. He's pretty 
worried about going to the ‘joint’ so I think 
he'll do what we tell him.” 


Officer Thompson: “What about the ‘crook’?”’ 
Officer Lemke: *He's taken a couple of busts here before. I 
would really like to get him off the street. 
He's doing a lot of dealing, mostly heroin." 


Officer Hayes: “What about a gun; does he go armed?" 


Officer Lemke: “No, we arrested him twice before, never had 
anything on him." 


Officer Hayes: “Good enough, is he using (drugs)?" 


Officer Lemke: “Not as far as I know." 
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Officer Thompson: “Ok, when Davis gets back, you two get 
together and go over your story until it's 
solid. Lemke and I will surveil.” 


The informant — Davis, and officers Thompson, Lemke, and 
Hayes soon left the warmth of the police department building and 
walked out into the crisp January morning. It was just past 1:30 
a.m. The sky above the city was beginning to cloud over. Mother 
Nature was warning the city’s inhabitants of coming rain. Borne 
by the clouds was another warning. It went unnoticed. 

There followed for nearly ten hours a series of meetings 
between Officer Hayes, the informant, and the suspect. Agree- 
ments for the sale of heroin were made and altered. All this took 
place under the close surveillance of the other officers. At each 
change it was necessary for the officers to reshuffle their arrest 
strategy. New plans had to be made. All this was calmly but 
reluctantly accepted by the officers; they were accustomed to it. 
There is a saying in the world of narcotics enforcement: “The 
bigger the dope case, the bigger the hang-ups." This was proving 
true. 

Eleven a.m. found Officer Hayes standing in front of a small 
grocery store waiting for the suspect to arrive. The rain forecast 
ten hours before was falling slowly but steadily. Hayes looked up, 
saw the rain coming down, and remembered that he had promised 
to take his wife and two girls to church that morning. He looked 
at his watch and noticed the time. He grinned to himself and 
thought, “Oh well, next week." Hayes then dropped his hand to 
the side of his shirt and felt underneath. His .45 automatic was 
cocked and on safety. 

A block down the street, in front of a house, was parked a 
conservative-looking sedan with its engine running. The passenger 
door was open and a man was sitting behind the steering wheel 
looking toward the house. He had the impatient look of a husband 
annoyed at a wife for whom he had been waiting entirely too long, 
as usual. Things were not as they appeared. The conservative sedan 
in which he was sitting contained several hundred dollars’ worth of 
carefully concealed radio equipment. Under the Sunday paper 
laying on the front scat were a badge and a custom-built Browning 
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High Power 9 MM. Out of the corner of his eye Officer Thompson 
was intently watching the front of the grocery store and Officer 
Hayes. Inside the store there was an extra clerk on duty. 

Fifteen minutes later the suspect pulled up in front of the store. 
Eleven-thirty a.m. found Officer Hayes lying critically wounded in 
a pool of blood in the street, the victim of a panicky, unprovoked 
armed attack by the suspect — a methadrine user! The suspect 
himself — dead, caught in a cross-fire between Officers Lemke and 
Thompson. The seizure — ten ounces of heroin. 

The unexpected had happened. The suspect, who had been 
carrying a gun for some time, was also a “meth freak." He was not 
the relatively harmless man whom Lemke had arrested in the past. 
At the fime in which he pulled up in front of the store he was 
literally out of his mind with paranoia, the influence of 
methadrine. The officers were caught completely by surprise. A 
subsequent discussion with the informant, Davis, revealed that he 
knew that the suspect carried a gun and had in fact been with him 
when he bought it. Also he had known about the use of 
methadrine and had frequently seen evidence of the suspect's 
growing paranoia and violence when under the influence of the 
drug. He had said nothing because he was given little opportunity 
and was instead told to keep his opinions to himself. 

A moment's analysis of the informant, like your suspect — and 
often there is little difference — will reveal his goals which can be 
utilized by you in persuading him to give you his full cooperation 
and furnish you with all the information he has. You will need it. 
His need to feel important and his wish to get himself out of 
trouble especially apply. Use the same basic principles in which 
you are by now well grounded. However, if you do follow correct 
procedures and then restrict the communicative climate, your 
efforts will be for nothing. 
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CHAPTER VI 


COURT TESTIMONY 


Ix the first chapters some basic principles were 
outlined for persuasive communication with suspects. There 
followed considerable illustration and application of these 
principles. The two preceding chapters concerned themselves with 
crucial nonverbal considerations affecting your communicative 
effectiveness and with patterns of communication failure. The 
purpose of all that you have read is to enable you to obtain 
information and evidence as an undercover officer with the utmost 
of efficiency and safety. 

Unfortunately, your job does not end here. Nor does it end 
when the suspect is arrested. Often the question of guilt or 
innocence of the suspect must be resolved through trial by jury, 
and the. officer must appear in court and testify. When this occurs 
the entire outcome of the investigation hangs precariously in the 


"balance. This is partially because when the evidence is obtained 


the undercover officer is usually alone with the suspect. When the 
officer testifies in court there may be no one to corroborate his 
statements. It may be only his word against that of the suspect 
who can [1] claim that he was entrapped; [2] flatly deny the 
incriminating statements of the officer; [3] insist that the officer 
has mistaken him for some other person who was the actual 
violator; [4] state that he had no guilty knowledge or intent; or 
[5] accuse the officer of professional misconduct or procedural 
errors rendering the evidence inadmissible. The jury must decide 
whom they are going to believe. If they believe the suspect, or do 
not believe the officer, the entire investigation goes down the 
proverbial drain. 

Originally, this book did not contain this chapter. But due to 
the tremendous importance of the credibility of the undercover 
officer in court, the publication of the book was delayed. During 
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this period this writer conducted a descriptive field study designed 
to determine how you can better communicate credibly to the 
jury. What you are about to read is based heavily upon that study. 

In jury trials it is the jury itself which determines facts. One of 
these determinations of fact is who is telling the truth. This has a 
broad foundation in the laws of all the states and is reflected by 
the following comments of an appellate court: 


The credibility of witnesses, whether interested or disinterested, 
and what effect shall be given to their testimony, is always a question 
for the jury, and not the court. The jury may, if it sees fit, give greater 
weight to the testimony of an interested witness than to that of a 
disinterested one, and its action in this respect cannot be controlled 
by the court. The credibility of witnesses, the effect of conflicting 
testimony, are always questions of fact, and as such to be passed upon 
by the jury and not questions of law to be passed upon by the court 


(8). 
The facts of credibility which the jury determines to be true are 
largely influenced by the persuasive efforts of the prosecutor and 
the defense attorney in the closing remarks, also referred to as the 
summation, final arguments, or closing arguments. Schweitzer’s 
and Keeton’s advice to the opposing attorneys serves to under- 
score this point: 


In opening your summation or final argument, it is well to bear in 
mind that the jury has just finished hearing the defendant’s case in the 
most favorable light. The defendant’s contentions presumably stand 
at their strongest possible position. 

Your own case is now at the lawest ebb, in the sense that all its 
weaknesses have been fully exploited, and developed in their worst 
light. You may be sure that the Achilles heel of your case, whatever it 
may be, stands fully exposed in the minds of the jurors (9). 


...emphasizing the contradiction in the minds of the jury by 
bringing together at one time contradictory evidence which may have 
appeared at different times during the course of the trial; the 
impeachment of credibility of the witness casts doubt on the value of 
his testimony on other subjects as well as that relating to the 
particular subject of the contradiction . . .(10). 


The behavior of the undercover officer, especially in court 
where it can be directly observed by the jury, is crucial to the 
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successful prosecution of the case. The prosecutor in his attempt 
in the closing remarks to help establish the officer as highly 
credible strives to cite specific actions and characteristics of the 
officer as arguments evidencing his credibility. If the behavior of 
the officer is such as can be used by the prosecutor to convince 
the jury that he is credible, the likelihood of his word being 
accepted over that of the defendant and the defense witnesses is 
much greater. If his behavior is such as can be cited by the defense 
as evidence that his word should not be taken, it may be difficult 
or impossible to convict the defendant. Successful prosecution, 
then, clearly depends upon a coordination between the needs of 
the prosecutor and the behavior of the undercover officer. 

In order to affect this coordination, it is first necessary to 
determine what the prosecutor needs to be able to argue to the 
jury as evidence of your credibility. In general it can be said that 
there are two things about which he must convince the jury. He 
must persuade them that you are [1] competent and that you are 
[2] trustworthy. Extensive research into the nature of credibility 
by scholars in the field of speech-communication indicates that 
these are the two main components of credibility. This research 
began with Aristotle and his categorical observations and has 
continued until today in the form of highly sophisticated 
statistical techniques used by McCroskey and others. This 
information concerning the nature of credibility is valuable, but 
unfortunately it is of little use to the officer. He must know 
exactly what he needs to do in order to assist himself and the 
prosecutor in establishing his credibility. 

To obtain this information the writer examined a random 
sample of twenty felony narcotics trials involving the testimony of 
undercover officers. Every argument used by the prosecutor or 
defense attorney pertaining to the officer’s credibility was 
extracted, analyzed and categorized. The results furnish some 
indication of what you can do to assist the prosecutor in 
convincing the jury of your credibility. Also there is furnished 
comparable information indicating what you should not do — 
unless you wish to assist the defense attorney in discrediting 
yourself: Shown below is a concise description of defense 
arguments used to destroy officer credibility (11). 
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Inconsistent in testifying. This argument pertains to situations 
wherein an officer makes statements which are in conflict with his 
own previous testimony. For instance, in one trial the defense 
argued: “We can’t be sure of this because it is not consistent with 
what he first said." It was used twice during the study by the 
defense. (Competence) 

Carelessness. This argument relates to a negligent manner of 
conducting an investigation and the notion that the officer should 
not be believed for his conclusions are the result of careless work 
on his part. The defense made the following statement in this 
respect: “We can't accept the conclusions of policemen this 
careless and unconcerned." Carelessness was cited twice in a single 
trial as an argument by the defense. (Competence) 

Failed to perform necessary duties. In this instance the claim is 
not that the officer was generally careless in his investigation, but 
rather that he failed to perform specific tasks and as a result, his 
conclusions are invalid. The argument was used twice in a single 
trial. A good example was found in the second trial. The defense 
attorney argued, “He tells us these things appear to belong to Mr. 
X. We can’t accept this because again, he didn't do his job; Pd of 
tried to take fingerprints." (Competence) 

Lacked knowledge. This argument was based upon the idea that 
the off'cer demonstrated in his testifying that he was generally 
ignorant of pertinent material and was therefore unqualified to 
warrant belief on the part of the jury. for instance, in trial eight 
the argument was this: “Don’t even know how much one of these 
bricks (a kilo of marijuana) weighs. Yet he is supposed to be an 
expert. It is clear that he doesn't know what he is doing and his 
opinion is worthless." This argument was used a total of five times 
in three trials. (Competence) 

Duplicated other officers in testifying. Here the argument was 
that the officer had said exactly the same thing as had one or more 
of the officers who had previously testified and that he should not 
be believed as they had all gotten together and made up what was 
said. This was used on two occasions. In the fourth trial the 
defense said: “It is hard to believe the word of this officer when 
his story is exactly the same as the other officer's — Officer X. 
How could they both see and hear exactly the same thing with all 
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that happened?" (Trustworthiness) 

Incomplete in testifying. The argument was used on five 
separate occasions; it appeared in four trials. It pertains to the 
officer leaving out material information in his testimony to the 
jury. It is argued that therefore the jury cannot rely on the 
officer's testimony as a realistic description of the facts. In trial 
twelve the defense attorney said, "We can't count on much of 
anything, it seems, that he says. Either he leaves things out or is 
confused. At any rate we can't let the verdict of this case rest on 
our accepting his explanations." The charge here is that the officer 
withheld information, not that he lacked information or was 
incompetent. (Trustworthiness) 

Looked at other officers for answers in testifying. This 
argument pertains to the officer's looking at other officers present 
in the courtroom for an indication as to how to answer questions. 
It was argued that the officer should not be believed because his 
answers were not his own. The following statement taken from 
trial five was the sole example of this argument: “The answers 
were not Officer Y’s; no, they were Officer X’s. With his looking 
at the officer for the answer his whole testimony isn’t worth ten 
cents." (Trustworthiness) 

Weak in testifying. Cited three times in the same trial, this 
argument has to do with the officer being unsure and equivocating 
in answering questions put to him. It was argued that therefore the 
jury should not rely on what he said. For example, it was argued 
in trial five: “You can’t convict this man on this officer’s weak, 
unsure testimony; you must reject it for this reasonable doubt it 
creates by all these equivocations." (Competence) 

Failed to remember in testifying. The defense used this 
argument in two trials to show that the officer was unable to 
remember significant details of his investigation, and therefore his 
entire testimony lacked credibility as it was likely to be inaccurate 
due to loss of memory. An illustration of this was found in trial 
nine: “If his recollection is as poor about other things as it is 
about what he did with those pills, then we better not accept any 
of his testimony." (Competence) 

Personally involved. This argument has to do with the officer 
having a private interest in the case and not having been objective 
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and fair in what he told the jury. For instance, he might have a 
strong personal dislike for the defendant. Trial fourteen provides 
the only illustration of this: “We can’t believe his story. It is this 
officer who has a private interest at stake and would make up 
something because of it." (Trustworthiness) 

Confused in testifying. It was argued that because the officer 
was mixed up in his testimony of the facts, what he said could not 
be relied upon by the jury. It was used four times in two trials. 
The following statement shows its use in trial twelve. *But Officer 
X is confused on this point and we can't count on him to tell us 
for sure." (Competence) 

The preceding descriptions have pertained to defense arguments 
used to destroy officer credibility. The following descriptions are 
concerned with prosecution arguments which are used to convince 
the jury of officer credibility: 

Experienced. This argument consists of the notion that the 
officer has performed such a great number of investigations that 
his statements and facts are accurate and his opinions, valid. It was 
used on eight occasions in a total of four trials. For example, in 
trial thirteen the prosecution made this statement: “I would take 
his word because of his long experience in these things, his 
experience in narcotics and law enforcement." (Competence) 

Trained. In this instance it is argued that the officer should be 
believed because he has received instruction and guidance in the 
area in which he is testifying. It is argued that his observations and 
conclusions are therefore more accurate and thus he warrants 
belief. This was used by the prosecution as an argument for high 
credibility once each in two trials. In the thirteenth trial the 
prosecutor proceeded as follows: *I would take his word since he 
has developed an ability to remember people who he meets — to 
remember what they look like because of the training he has had." 
(Competence) 

Not personally involved. This argument refers to the officer 
having maintained his professional identity in his attitude, 
testimony, and in the investigation itself. He has developed no 
personal interest in the case. It is used as a reason for why his 
version of the facts should be believed. This was used eight times 
in a total of three trials. One example is taken from trial fourteen: 
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"What about this officer? He has no private interest in this and is 
the only one we can believe. He has nothing to gain or lose either 
way." (Trustworthiness) 

Calm in testifying. Used only once, this argument was used to 
convince the jury that since the officer had remained undisturbed 
by the accusations and cross-examination by the defense, there- 
fore he should be believed. It was argued that this is the way that 
competent, truthful people would react. The sixth trial contained 
the example of this argument: “You have listened for a very long 
time while the defense has in every way attempted to confuse and 
belittle him. Yet he has answered every question calmly and with 
confidence. This is the way we are when we know we are right and 
that people will believe what we say, and believe him you should." 
(Competence) 

Confident in testifying. This argument was used to persuade the 
jury that the officer should be believed because he indicated by his 
manner that he was sure that he was right and was sure that they 
would see this and would accept what he said. It was used three 
times; it appeared in two different trials. One example was in trial 
thirteen: “It is easy to believe this man because he is confident 
and this is the characteristic of a man who has nothing to hide." 
(Trustworthiness) 

Accurately presented the facts. In this instance it was asserted 
that the officer had correctly described certain facts and that this 
rendered his testimony credible. The argument was used once 
during the study. The following example was in trial nine: “These 
officers have all been trained and have accurately presented the 
facts to you. On the basis of this I feel you will find the defendant 
guilty based upon what they said." (Competence) l 

Consistent in testifying. This argument refers to the officer’s 
testimony being the same through direct and cross-examination. It 
was argued that it must therefore be accurate. This argument, used 
twice, appeared in trial eighteen: “One thing which I would like to 
point out to you is the consistency with which all the officers 
testified, lending further credibility to their testimony.” 
(Competence) 

Remembered in testifying. This argument was used to convince 
the jury that the officer should be believed as he had 
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demonstrated that he clearly remembered the facts of the case. It 
was used only once in trial eleven wherein the prosecution made 
this statement: “Officer Y. Y has demonstrated to us that he 
certainly remembers the incident well, and this makes me think 
that we can accept what he told us as the way it happened.” 
(Competence) 

The arguments described in the preceding sections all relate to 
either the officer’s competence or to his trustworthiness. It is 
somewhat difficult to determine whether some of them should be 
categorized as related to trustworthiness or competence, as they 
may well relate to both. There is little doubt, however, that they 
relate to at least one category. Following this chapter there are 
tables which include [1] arguments to establish and destroy 
credibility; and [2] the category to which each of the arguments 
seems to most apply. 

Some valuable conclusions can be drawn in the area of what the 
findings of this study indicate in terms of officer behavior. 
Specifically, effort needs to be made to insure that you obtain as 
much experience as possible in the various aspects of your work. 
Also you should be prepared to clearly outline your experience in 
a favorable light should you be asked to do so on the witness 
stand. It might also be good for you to be sure that the prosecutor 
is aware of the status of your experience. This conclusion is 
justified on the grounds that of all the arguments used to establish 
credibility by the prosecution, none were used more than 
Experienced. It appeared in four separate trials and was used on 
eight occasions. It appears that the prosecution relies heavily on 
the experience of the undercover officer to convince the jury that 
you should be believed. 

It also appears that you should guard yourself against develop- 
ing personal interests in your investigations and against any 
behavior on the witness stand in particular which might convey 
the impression that you are unfair. You need to create the 
impression that you are a professional who is only doing his job. 
This is based on the argument Not personally involved being used 
on eight separate occasions in three trials by the prosecution in an 
attempt to establish the credibility of the officer. Also Personally 
involved was used by the defense on one occasion in an attempt to 
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destroy the credibility of an officer. 

Another important area of concern has to do with what the 
officer includes in his testimony. On five occasions in four 
separate trials the defense argued /ncomplete in testifying as 
evidence of low credibility. The answers of the officer to questions 
put to him must be responsive. However, when the questions 
clearly require answers which support the defense case, it appears 
that you should not attempt to avoid or conceal such information. 

Closely related to the matter of experience is the matter of 
training. Officers should be prepared to outline the training they 
have received in a favorable light. The argument Trained was used 
in two trials by the prosecution to establish high credibility. 

You should assume an attitude or a posture of confidence while 
testifying. This was brought out by the prosecution which used 
the argument Confident in testifying in two trials as evidence of 
high credibility. Act as if you expect to be believed because you 
are assured by the knowledge that you are right. 

Related to confidence are two arguments that were used by the 
defense which indicate that you should also appear strong 
mentally and emotionally and should appear to have the facts 
rather clearly organized in your mind. In one trial the defense used 
the argument Confused in testifying four times in an effort to 
establish low credibility of the officer. In another trial Weak in 
testifying was an argument used three times for the same purpose. 

Two other areas are closely related and warrant some comment. 
Be sure that you have conducted thorough investigations and have 
attempted to learn all the facts. You should go beyond merely 
what seems necessary to convict the defendant. Carelessness was 
argued as evidence of low credibility twice in one trial and Failed 
to perform necessary duties was used for the same reason an equal 
number of times in another trial. 

It appears that you would be well advised to make a conscious 
effort to learn as much as possible about investigation techniques 
and other information of this nature. It was discovered that on 
five occasions the defense attempted to establish low credibility 
by using Lacked knowledge as evidence. 

Another pair of closely-related arguments seems to offer advice. 
Always make it a practice to depend upon yourself as the source 
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of the best answers with which to respond to questions. This may 
require your being more thorough in conducting your investiga- 
tions. You should avoid comparing notes for the purpose of 
insuring that you all testify the same regarding the specific 
incident or fact. Notes should be compared during the investiga- 
tion, and where there are material discrepancies further investiga- 
tion should be undertaken at that time to resolve them. 
Duplicated other officers in testifying and Looked at other 
officers for answers in testifying were used a total of three times 
by the defense as evidence of low credibility. 

You must make certain that your testimony is internally 
consistent. This may require that you carefully consider the facts 
about which you are going to testify and be sure that there are no 
conflicts. If conflicts are found, further investigation may be 
required. The prosecution utilized Consistent in testifying as an 
argument to establish high credibility in two trials, while the 
defense used /nconsistent in testifying as an argument to establish 
low credibility twice in another. 

These seems to be the most valid suggestions which the study 
indicates that you might follow in aiding the prosecutor and 
yourself in your attempt to persuade the jury of your credibility. 


CONCLUSION 


THERE is one more bit of advice which is in order. 
Throughout your law enforcement career, the most valuable thing 
which you possess is your credibility. By now you should have 
sufficient knowledge to enable you to begin to effectively obtain 
information and evidence as an undercover officer. If you will 
keep in mind the basic principles to which you have been exposed 
in these pages, you will soon learn to do this efficiently and safely. 
Because of the nature of your work, many times no one but you 
will know for sure what was said and what took place. Men will be 
confined to prison for many years based upon your word, 
reflected in your official reports and your court testimony. 
Possibly the statement of the unknown preacher in Ecclesiastes of 
the Old Testament could use another line, for there is also 

A time for deceit, and a time for truth. 

Best wishes; be careful. 
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NOTES 


. Aristotle, Rhetoric (trans. by Rhys Roberts; New York: Random House, 


Inc., 1954), pp. 73-77. 


. Dominic A. La Russo, “Mind the Shadows: An Essay on Nonverbal 


Communication" (unpublished paper presented at the University of 
Oregon, Fall, 1971), pp. 2-3. 


. Ibid., 5-6. 

. Ibid., 14. 

. Ibid., 24. 

. William V. Haney, Communication and Organizational Behavior Text and 


Cases (Homewood: Richard D. Irwin, Inc. 1967), p. 222. 


. Ibid., 229. 
. Sidney C. Schweitzer, Trial Guide, IIl (New York. Baker, Voorhis and 


Company, Inc., 1945) pp. 1368-1369. 
Ibid., 1339. 


. Robert E. Keeton, Trial Tactics and Methods (Boston: Little, Brown and 


Company, 1954), p. 94. 


. Randolph D. Hicks II, “Components of Source Credibility: An analysis 


of the Remarks of Prosecutors and Defense Attorneys" (unpublished 
M.A. thesis, California State University, Fresno, 1971), pp. 29-53. 
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APPENDIX 


TABLE 1 


ARGUMENTS USED TO DESTROY CREDIBILITY 


——————————M————MÀM—À— MÀ 


Argument Number and Times Use 
percentage Used 
of trials 
—— 4 ——— ——À'—————— ss 
Incomplete in testifying 4-20% 5 D 


Failed to remember 


in testifying 2-10% 2 D 
Weak in testifying 1- 5% 3 D 
Confused in testifying 2-10% 4 D 
Carelessness 1- 5% 2 D 
Failed to perform 

necessary duties 1- 5% 2 D 
Lacked knowledge 3-15% 5 D 


Inconsistent in 
testifying 1- 5% 2 D 


Duplicated other officers 
in testifying 2-10% 2 D 


Looked at other officers 
for answers in 


testifying 1- 5% 1 D 


Personally involved 1- 5% 1 D 
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ARGUMENTS USED TO ESTABLISH CREDIBILITY 


Argument 


Experienced 

Not personally involved 
Confident in testifying 
Trained 

Calm in testifying 


Accurately presented 
the facts 


Consistent in testifying 


Remembered in testifying 


Times Use 

Used 
8 P 
8 P 
3 P 
2 P 
1 P 
1 P 
2 P 
1 P 


CATEGORIZATION OF ARGUMENTS 


Competence 


Inconsistent in 
testifying 


Carelessness 


Failed to perform 
necessary duties 


Lacked knowledge 
Experienced 
Positive in testifying 
Weak in testifying 
Trained 


Failed to remember 
in testifying 


Remembered in testifying 


Confused in testifying 


Calm in testifying 


Accurately presented the 


facts 


Consistent in testifying 


Trustworthiness 


Duplicated other officers 
in testifying 


Incomplete in testifying 


Looked at other officers for 
answers in testifying 


Personally involved 
Not personally involved 


Confident in testifying 


INDEX 


A 


Action 
importance for persuasion, 56-58 
necd for consistency with words, 
57-58 
Aristotle, 10, 32 
Audience analysis, 10 


B 


Bars 
locations for crimes, 39 
undercover investigations in, 15-17, 
25-27, 39-40, 54 
use of space in, 56 
Bookies, undercover investigation of, 
15-17 
Bryant, Donald, 11 
Burglary, undercover investigation of, 54 
Burke, Kenneth, 11 


C 


Cocktail lounges (see Bars) 
Communication, form of, 53-54 
Communication failure 
danger resulting from, 61-62 
due to restrictive communicative cli- 
mate, 62-66 
due to word-meaning confusion, 59-62 
Communication theory, 20 
Confidence, 19 
Contraband, concealment of, 42 
Court, importance of undercover offi- 
cer’s testimony, 67 
Credibility of officer in court 
avoidance of personal interest in inves- 
tigations, 72, 73, 75, 85, 86, 87 
competence and trustworthiness as 
main components, 69, 87 
completeness in. answerinp questions, 


71, 75, 85, 87 

completeness of investigation, 70, 71, 
75-16, 85, 86, 87 

confidence, 72, 73, 75, 86, 87 

consistency in testimony, 70, 73, 85, 
86,87 

defense arguments used to destroy, 
67-72, 85 

experience, 72, 74, 86, 87 

investigative knowledge, 70, 75, 85, 
86,87 

jury's opinion influenced in closing 
arguments, 68-69 

memory, 72, 73, 85, 86, 87 

prosecution arguments used to estab- 
lish, 72-74, 86 

training, 72, 73, 75, 86, 87 

Crimes, victims of, 32 


D 


Deep structure, 60 
Drug sale, undercover investigation of, 
49-50 


G 


General semantics, 61 
soodwill, 21 
Gun (see Sidcarm) 


H 


Handgun (see Sidearm) 

Hashish sale, undercover investigation of, 
28-29 

Heroin sale, undercover investigation of, 
8-9, 10-11, 13-14, 63-64 


Hegal activities, officer's avoidance of 
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participation in, 27-29 
Informants, 13, 27, 40 
analysis of, 63, 66 
need for persuasion to enlist coopera- 
tion, 62-66 
proper communicative climate and 
attitude, 62-66 
Information, eliciting from suspect, 
38-44 


J 


Jury, as determiner of fact, 68 
Juvenile work, vii 


L 


Linguistics, explanation of surface and 
deep structure, 60 

LSD sale, undercover investigation of, 
47-49 


M 


Machine gun sale, undercover investiga- 
tion of, 27, 41-42 
Marijuana sale, undercover investigation 
of, 30-31 
Meaning 
affected by space, 59-60 
affected by time, 59-60 
confused with words, 59-60 
nature of, 60 
Methadrine, use by and effects upon 
suspect, 65-66 
Misunderstanding (see Communication 
failure) 


N 


Narcotics sale, undercover investigation 
of, 54, 61 
Nightclubs (see Bars) 
“Nonverbal” communication 
importance of, 45 
relation to verbal, 45-46 


(0) 


“Overheard” communication, 53-54. 


P 


Persuasion 
action important to, 56-58 
application of by example, 9, 11-12, 
13-14, 15-17, 20-22, 25-27, 28-29, 
33-35, 41, 43-44, 48-49, 50, 54 
as a crucial ability, vii 
as a double edged sword, 8-9 
audience analysis crucial to, 10 
basic rules of, 9-10, 11, 13 
form of communication important to, 
53 
limitations of, 22-25 
nature of, 11, 20, 21 
space important to, 54-56 
time important to, 46-53 
undercover officer’s dependence upon, 
7 
use by prosecutor and defense attor- 
ney, 68 
Pistol (see Sidearm) 
Plainclothes method, 4 
Prostitution, undercover investigation of, 
25-27, 54 


R 


Restrictive communicative climate 
communication failure resulting from, 
. 62-66 
danger resulting from, 63-66 


S 


Sidearm, 30, 58, 61, 65-66 
concealment for use against officers, 
42.4344 
custom made, 38 
necessity for carrying, 36-38 
use by suspect, 66 
Social psychology, 20 
Space 
effects of distance, 55-56 
effect upon meaning, 59-60, 62 
importance for persuasion, 55-56 
persuasive use of, 56 
Stolen Merchandise, undercover investi- 
gation of, 38-40 
Surface structure, 60 


Surveillance, 34, 48 
necessity of working with, 30-31 
of suspect, 41 

Suspect 
analysis of, 10-11, 12, 14, 17, 20-21, 

31-33, 4142, 4344,62 

determining those involved, 25-27 
eliciting information from, 34-38 
inquiries by, 20-21, 48-49 
opportunity to save face, 34 

Swenson, Armand, 38 


T 


Time 
biblical statement concerning, 46-47 
effect upon meaning, 59-60 
importance for persuasion, 47 
improper use of for persuasion, 47-50 
need for initial proper use, 51-53 
use to avoid suspect's inquiries, 48-49 
Traffic enforcement, vii 


U 


Undercover method 


Index 


9] 


advantages of, 4 
as a specialization, vii 
coordination with uniformed officers, 
39-40 
danger involved in, 6, 9, 29-35, 42-44, 
51, 55, 61-62, 63-66 
dependence upon persuasion, 7 
disadvantages of, 5-6 
necessity of controlling investigation, 
29-35 
Undercover officer 
behavior in court, 69 
credibility of in court, 67-76, 85-87 
Uniformed enforcement, 3-4, 39-40 


W 


Warrants, 40 
*no-knock," 42-44 
undercover investigation to obtain, 
4244 
Weapon (see Sidearm) 
Words 
confusion with meaning, 59-63 
nature of, 61 
Word-meaning confusion, 59-62 


